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lpeaucnosue

IIporecc nzyuenust yueoHoro kypca «Teopus rocymapcTsa u ImpaBa»
HOCUT criennUIeCcKurii XapakTep, MOCKOJIbKY UMEHHO C HEro, Kak mpa-
BWJIO, HAYMHAETCS IOPUINYECKOEe 00pa3oBaHUeE.

Teopus rocymapctBa M mnmpaBa OTHOCUTCS K YMCIly 0a30BbIX, OCHO-
BOMOJIOTAIOIINX, (PYHIAMEHTAIBHBIX TUCIUTUIAH OOIIETEOPETUYECKOTO
YKJIa Ha opuandeckKoM ¢dakymbTeTe. OOYCIOBICHO 3TO MPEXIE BCETO
TEM, YTO OHA AKKaMYJHUPYET, aHAUTU3UPYET U CUCTEMATU3UPYET IMOJI0-
JKEHUsI OTpacCeBbIX HayK, OCHOBBIBASICh Ha (DAKTMUECKOM Marepuasie
WCTOPUYECKUX U CIIEIMATbHBIX (IMPUKJIAJAHBIX) HAayK. TeM cambIM Bce
OTpaciieBble HAyKU, UMesI COOCTBEHHBIN TMPEAMET MPABOBOTO PETYJIH-
pOBaHUsI, OMUPAIOTCS Ha OOIIME TOJIOXKEHUS TEOPUM TOCyIapcTBa W
mpasa (4TO eCTh TOCYIapCTBO, MPABO, TPABOBas CUCTEMa, CUCTEMA Mpa-
Ba, OTpaciib MpaBa, HOpMa IpaBa, MPABOOTHOILIEHUE, TPABOCO3HAHNE,
MpaBOHAPYIIEHUE, OPUINYECKass OTBETCTBEHHOCTh U T.A.). bymyuu
(byHIaMeHTaTbHOW HayKOW MO OTHOLIEHWIO K HayKaM CIELUATbHBIM,
TEOpUsI TOCYAApCTBA U TIpaBa CIYXUT TEOPETUUECKOW OCHOBOM (hopMuU-
pPOBaHUSI X COOCTBEHHOW TEOPWU, BBIPAOOTKU COOCTBEHHBIX CPEICTB
TMO3HAHUSL.

Teopust rocymapcTBa M MpaBa M3ydaeT OOIIME MPU3HAKUA M 3aKO-
HOMEPHOCTU TOCYIapCcTBa W TMpaBa, MOITOMY B MOCJEIHUE TOAbI €€ BCE
yalle Ha3bIBaloT OOIlEel Teopueli rocyaapcTa 1 Mpasa.

CrielyeT yuuThiBaTh, UTO CTYIEHT, TIPUCTYIAst K OCBOCHUIO YUeOHOM
IUCIUIUTMHBL «Teopust rocyaapcTsa U MpaBa», HE UMEET OMbITa PAOOTHI
C MIPaBOBBIMU TEKCTAMU, CJIOXUBILETOCS] B COBHAHUU TTOHSITUHOTO arl-
rnapara, BbIpabOTAaHHOTO $I3bIKa KOpUAMYECKOro oOieHust. CI0XHOCTh
BOCTIPUSITUSI TAaHHOW TEOPUU CTYAEHTAMU IMEPBOrO Kypca AOMOJHSIETCS
A0CTPAaKTHOCTbIO MHOTUX TOHSITUIA, OMpEAeIEeHUN M TMPOLECcCOoB, KO-
TOpbIE M3y4yaeT dTa HaykKa. Bce 3Tu 0OCTOSITeNIbCTBA MPEAOTPEEIISIIOT
JIBa BapMaHTa YCHEIIHOTO OCBOECHUSI Kypca: MEXaHUYECKOE 3ayyMBaHUE
IOPUINYECKOTO TeKCTa JIMOO JIOTUKO-TIOHSITUITHOEe OCBOeHUe Kypcea. bo-
Jlee palMOHATbHBIM TPENCTABISIETCS] BTOPO BapvaHT. YUeOHBIN Mpo-
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LIECC U METOMOJIOTHS MPENoNaBaHUsl NUCUUIUIMH TEOPETUKO-UCTOPU-
Yeckoro 0s0Ka TpeOyloT oOpalleHMs] K HArISIHOMY WHCTPYMEHTAPUIO
IUI 0oJiee NEeTAJTbHOTO U MOJIHOTO YCBOEHUS OTHENbHBbIX TeM. MIMEeHHO
MO3TOMY BU3YAJIIbHOE BOCHPUSITUE B CYIIECTBEHHOW Mepe CITOCOOCTBYET
3aIIOMMHAHMIO W YIIPOLIAET aHaJIu3 Marepuaa.

B npencraBieHHOM y4eOHOM TOCOOMM MaTeprasl CUCTEMHO U CXXAaTo
u3jIaraeTcsl B HauOosiee yIOOHOM [JIi BOCIPUSTHUS, YCBOCHUSI U 3aI0-
MHUHaHUSI (opMe — B CTPYKTYPHO-JIOTMYECKUX cXemax (Tabnuuax) u
onpeaeneHusix. [IpocTotTa U TOCTYMHOCTh TAKOTO CIIOCO0A M3JIOXEHUS
MO3BOJIAIOT B MPENEIBbHO KOPOTKME CPOKU CUCTEMATU3UPOBATH U KOH-
KPeTU3UpOBaTh OOILIMPHBIN MaTepuan W 3HAHUS, TIOJy4YeHHBbIE B TPO-
1iecce U3y4yeHMsT JaHHOU y4eOHOM TUCIUTIIMHBL: OyIab TO JIEKUUW W/WIU
ceMUHapcKue (MpaKTUYECKNE) 3aHSITHSI.

JanuM HECKOJBbKO PEeKOMEHJAIWI O MOPSIAKY M3YYeHUs TUCIUTI-
JIVHBL.

1. HecmoTpst Ha Kaxylytocsi 3HAKOMOCTb (M3BECTHOCTb) IOPUIM-
YECKUX MOHATUI, B TEOPUU TOCYIAapCTBA U MPaBa €CTb CBOU MOJBOAHbIE
KaMHU.

Tak, CTyAeHTBI-IEPBOKYPCHUKHK, BYEPALIHUE IIKOJIbHUKUA U abu-
TYPUEHTBI, HE Pa3 CTAIKUBAJIUCH C TAKMMU IOHATUAMM, KaK «IIPaBoO»,
«3aKOH», «TOCYIapCTBO», «IEMOKpPATUs», «I0OpUandecKas 00s3aHHOCTb»,
«0OIIEeCTBO» (UTO HEYAWBUTEIBHO, BElb OHU, KaK TOBOPUTCS, «HA CIy-
Xy»), a 3HAYWUT, UMCIOT OIMpeIeSieHHOEe, 3a4acTyio «OBITOBOE», OOBIBA-
TeJTbCKOE TMOHWMAaHWE 3TUX TMOHATUI M Kateropuil. K stomy criemyer
OTHECTUCh BHUMATEJbHO. Bce 3T OOBIAEHHBIE MPENCTABICHUS UMEIOT
BECbMa OTHAJIEHHOE OTHOLLIEHME K HayKEe TEOPUU rocyrapcTBa M Ipasa,
a B psie CIy4yaeB CIIyXaT CBOEOOPAa3HBIM MPENATCTBUEM, 3arOHSIOLIAM
CTYIEHTa B PaMKM OBITOBOTO MBILIUIEHUSI, KOTOPOE HE TO3BOJISIET €MY
BHUKHYTh B MHOTOTPAHHOCTb U MTPOTUBOPEYMBOCTb TE€X WJIM UHBIX MpPa-
BOBBIX SIBJIEHUIA.

B npouecce nszyyeHus: Teopuu rocyqapcTBa U mpaBa CTyJ€HTaM IpU-
JIETCSI COBEPIUUTH Hall COOOI ONpeAesIEeHHOE YCUIUE, C TEM YTOOBI BbI-
TECHUTh UMCIOIINIICST OBITOBOM YPOBEHb TOHMMAHUSI SIBJICHUI, 3aMCHUB
ero npodeccuoHadbHbBIM. Benp B MaHHOU Hayke M Y4eOHOW THCITUITI-
JIUHE CcTaBUTCS ocobasi 3aJava: BBISIBUTH 3aKOHOMEPHOCTh, OOOOIIUTH
WMEIOIIUIACS MaTepuas, MPOBECTU KJIACCU(PUKALINIO JTUOO THUIOJIOTHUIO
psiia TOCyOapCTBEHHO-TIPABOBBIX SBJICHUMN, OMPENCIUTh TOCTOUHCTBA U
HEJOCTAaTKN TEOPUiA TMOO KOHUEMIUN U T.A.

2. Teopuio rocynapcTBa U Mpasa OTIMYAET BHICOKASI CTETIEHb CUCTe-
MaTU3MPOBAHHOCTA M B3aMMOOOYCIIOBICHHOCTH SIBICHUM, THE KaxXIoe
rnocjenyioliee cyxjaeHue (GopMupyeTrcss Ha OCHOBE paHee BbICKA3aH-
Horo. [ToBepXHOCTHOE, CKauKOOOpa3HOE M3YUYEHUE HE JACT AOJIKHOTO

addekrTa.
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[Mosicanm 3710 Ha mpuMepe. CHavyajga B TCOPUU JACTCs OOIIee MOHS -
The QYHKIIMHU, 3aTeM (YHKLMU rocyaapcTBa U QYHKIIMU TTpaBa, a TakKe
nx BUAbl. [anee 3T (PYHKIIUM MCITOIB3YIOTCS B KaUeCTBE KiIacCuuKa-
LIMM CJIEAYIOLIEro U3y4yaeMoro sipjieHus. Tak, BbIACJICHUE OXPaAHUTEIb-
HBIX U PETyJISITUBHBIX (DYHKIMU JaeT HAaM OJHOMMEHHBIC BUABI HOPM
1paBa, a 3aTeM — BHJIbI IPABOOTHOIIECHMIA!.

3. M3yyasg maHHYIO OMCUUILUIMHY, HYXHO HCIOJIb30BaTh MaKCHU-
MaJbHOE KOJMYECTBO WCTOYHMKOB: HOPMATHBHBIE IPABOBBIE AaKThI,
YIeOHYIO U CIIEIUAIbHYIO JIMTEpaTypy, MOHOTpacdun KaK COBPEMEH-
HBIX, TaK U TOPEBOJIOLIMOHHBIX YUYEHBIX, 3apy0ekHbie Tpyabl. Mcmob-
30BaHME OTPAHMYCHHOIO UYMCJIa MCTOYHMKOB, KaK ITOKA3bIBAeT IIpaK-
THKa, BeAET K OJNHOOOKOMY, a MOPO JIOKHOMY BOCIIPMSITUIO TOCY-
IapCTBEHHO-IIPABOBBIX SIBJICHUI M COOTBETCTBEHHO K (hOPMHUPOBAHUIO
ne(OpMUPOBAHHOIO MPABOCO3HAHUS CTYJIEHTOB.

[TosToMy B KOHIIE TaHHOTO YYeOHOTO IMOCOOMSI MPUBEICH CITMCOK
Haubosiee (hyHIaMEHTaIbHBIX padOT B TeOpUU TpaBa U rocyaapctsa. He
cJemyeT 3a0bIBaTh U O IOPUINYECKUX HAyUHO-IIPAKTUIECKUX KypHAJIax,
cOOpHMKAaxX cTaTell KOH(EPEeHIIMiA, yJeHBIX 3alUCKaX U BECTHUKAX BYy30B
1, KOHEYHO Xe, o «Poccuiickoit razere».

Hnsa coBpeMeHHoU Poccuu, cTpemsiieiicss K MOCTPOSHUI0 UCTUHHO
IEMOKPATUUECKOTO M IIPAaBOBOTO TOCYIapCTBa, HEOOXOOUMOCTh B KpH-
TUYECKOM IePEOCMbBICIEHUM MeCTa W POJM rocyiaapcTBa M IpaBa BeCh-
Ma aktyaibHa. MMMeHHO mosTtoMy aucuurivHe «Teopusi rocyaapcTsa
U TpaBa» OTBedeHa 0cobasi pojib B MpodeCCHOHATIbHON ITOATOTOBKE
IOpPUCTa, ¥ OOHUM M3 J0KAa3aTeJIbCTB TOMY CIYXKUT 3aBEPIIAIOIINN STall
MOJATOTOBKM CITeIIMaIMCTa-IopucTa — caaya TocyIapCTBEHHOIO 2K3aMe-
Ha 110 TEOPUM TOCydapcTBa U IIpaBa.

Marepuan y4yeOHOro mocoOusi COOTBETCTByeT locymapCTBEHHOMY
00pa30BaTeIbHOMY CTAaHIAPTY BBHICIIETO IPO(PECCHOHATBHOTO 00pa3o-
BaHMS M0 cnieuuanbHOCTH «fOpucnpyneHuus» U y4eOHON NporpaMmMe
POCCHICKMX BY30B MO JaHHOW AUCIIUTIIAHE.

' bowno C.B. Teopus rocymapcTBa M IpaBa: YueOHoe Imocobue. — M.: DKcmo,
2007. — C. 9.
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OcHOBbI TEOPUM rocyaapcTBa U npasa

1. MoxsATHe, NpeaMeT U METOA0NOMMS TEOPUM FOCYAAPCTBA U NpaBa

IIpeameT Teopuu rocyaapcTsa u npasa

o01Ie 3aKOHOMEPHOCTH BO3HUKHOBEHUS, Pa3BUTHS
g 1 (YHKIIMOHNPOBAHHS TOCYAAaPCTBA U TIpaBa

CYIIHOCTB, THIIBI, (hopMa, GYHKIUH, CTPYKTYPa K MEXaHH3M
JeHCTBUSI TOCYJapCTBa U IIPaBa; IMOHATHE U CTPYKTypa
IIPaBOBOH CUCTEMBI

OCHOBHBIE TOCYAapPCTBEHHO-IIPABOBbBIE TIOHATHS,
o0rmue i Bcel I0pUANIEeCKON HayKH

CTpyKTypa TeOpUH rocyapcrsa H npasa

A v

TeOpUA MCTOJ0JI0OTUA

TEopHs IpaBa
rocyapcTaa npasa Y TP
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MecTo Teopuu rocynapcTea U npaBa B CUCTEME 06LLECTBEHHBIX
1 OPUANYECKUX HayK

¢7 Buasbl Hayk —¢
Texunueckue l EcrecTBennbie
/ OO011eCTBEHHBIE \
ConpaibHble HAYKH I'ymanuTapHbie HayKkn

> FOPHCIIPYACHIINS ¢dunocodus <
> 3KOHOMHKA dutonorust <

COITHOJIOTHS UCTOpUS <
> [IOJIMTOJIOTUSI KYJIBTYPOJIOTHS
> CTAaTUCTUKA 3THKa <
> ¥ Ip up. |<

Buabl OPUANYECKUX HAYK

Hcmopuko-npasosbvie HayKu
(ucTopus Tocy1apcTBa U MpaBa
Poccun, ncropus rocyapcTsa 1 npasa
3apyOEeKHBIX CTPaH, HCTOPHS MOJIUTHUESCKUX
1 TIPABOBBIX YYCHHN)

Ompacnegvie opuoudeckue

Hayku (KOHCTUTYIIMOHHOE Cglel!”aﬂbele
paBo, aIMIUHUCTPATUBHOE fopuouieckue HayKu
IpaBo, YrOJIOBHOE TPABO, Teopus (xpumuHonorus,
TPaKIAHCKOE TIPaBo, rocyaapcraa ggazoox%%ﬂﬁmzl:{me
i TaHbI TaHU3aU
OJIOBHBIH TPOIIECC >
o n 5 1 paga MECTHOTO

Tpa’kAaHCKUH ITpoliece,
TPY/IOBOE IIPaBo,
(huHAHCOBOE TPABO U 1p.)

CcaMOYIIPaBJICHUS U JIP.)

Ipuxnaonvie puduueckue HayKu
(KpUMHHAINCTHKA, cy1eOHas MEeAUIIHA,
cyneOHas ncuxuarpus, cyfedHas Oyxranrepus,
cyznebHast potorpadus,
cyneOHast CTATHCTHKA U JIP.)
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2. Mponcxoxpexne rocyaapcrsa U npasa. OCHOBHbIE KOHLENLUMU

Bo3HukHoOBeHUE rocyaapcrea ¢ TOYKHU 3peHUS MapKCI/ICTCKOﬁ TEOpuHu

|

COBEPIIECHCTBOBAHKE OPYy Ui Tpya

|

nepexon or ((HpHCBaHBammeﬁ)) OKOHOMUKH K ((HpOHSBOI[S{IHefI»

|

BO3pacTacT NPOU3BOAUTEIILHOCTD TPyAdad, NOABIISACTCS HM30BITOK IIPOAYKTOB

|

MOSIBJICHHUE YaCTHOW COOCTBEHHOCTHU

|

COLIMAJIBHO-KJIACCOBOC PACCIIOCHUE oOmrecTBa

|

($hopMHUpOBaHHE OPTraHOB YIPABICHUS

|

ToCy1apCTBO Kak allrapar noJgaBJIC€Hus OAHOTO KjlacCa Apyrum

ITyTi 1 popMbI BOSHUKHOBEHHUS FOCYAapCTBA U NPaBa
Y Pa3IM4HbIX HAPOJ0B MUPA

! !

6ocmounblLl (a3uamckuil) 3anaouvlil (esponeiicKuil)
Jpesnuii Bocrok, Adpuka, rocyziapcTBa Ha TEPPUTOPUU
Awmepuka, Oxeanus EBpomnst
&
< —>| aguHCKas popma |
Y]
&
. > puMcKas popma
S
)
=

—>| JpeBHErepMaHcKas Gpopma |
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PasznooOpa3sue onpenesiennii rocygapcrsa

Apucmomens

COCPEJOTOYCHUE BCEX YMCTBEHHBIX
1 HPaBCTBEHHBIX HHTEPECOB TPaKAaH

M.T. HQuyepon

COI03 JIF0JIEH, 00BEIMHEHHEIX OOIUMU
HavaJlaMH [IpaBa U O0IIeH TT0JIh3bI

H.M. Kopxynos,
.. lllepwenesuu,
E.H. Tpybeyxou

OOIIECTBEHHBIN COI03, MPECTABISIONINI COO0M
CaMOCTOSITEIbHOE IPUHY IUTEIbHOE
BJIACTBOBaHME HAJ{ CBOOOHBIMH JIIOABMHU
B IIpeZieIax ONpPEICNICHHON TeppUTOpUN

JI. I'ymnnosuu

€CTCCTBECHHO BO3HUKIIAA OpraHU3alns
BJIaCTBOBAHUs, IPpEAHA3HAYCHHAs JUISL OXPaHbI
OIPEACICHHOI'O MTOPsAAKa

I, Ennunex

EJICBOC €AMHCTBO MHAWBHUI0B, HAZICIICHHOC
Ka4yeCTBaMU IOpUANICCKOI0O cy61>eI<Ta
U ABJIAIOIIEECA HOCUTECIIEM ITpaB

B.U. Jlenun

MalliHa JJIsl yTHETEHHs OJHOTO KJlacca JAPYTHUM,
MallIiHa, YTOOBI YAEPKaTh B IOBUHOBEHUH
OJHOMY KJIAacCy MpOYHe IMOJINHEHHBIC KIACChI




12 Teopus eocyoapcmea u npasa

IIpusnaku rocynapcrsa,
OTJIMYAIOIIME er0 OT HHBIX Herocy1apcTBeHHbIX OPraHU3aIMii

OCHOBHbLE 0onoaHumenbHble
> HaJIW4Me MyOIMIHOM BIaCTH HaJIM4ue apMUu
€JIMHBIN SI3BIK
CYBEpEHUTET
0OIICHHS
rocyapcTBeHHas
TEePPUTOPHATIbHAS OPTraHU3AIH
> > CHUMBOJIHKA
BJIACTHU
(rep0, rumH, diar)
MpaBoBast CUCTEMA,
TrpaXX1aHCTBO
OCYILIECTBIICHNE
(o IaHCTBO)
HOPMOTBOpPYECTBA

CHEIHATBHBIH ammapar
YTPaBIEHUS ¥ IPHHYKICHUS

cOOp HaJIOTOB M MHBIX
00s13aTeIbHBIX
TUIaTeXKeH, HaTuIue
rOCyAapCTBEHHOM Ka3HBI

Y

I'ocynapcerso

— eJIHAasl OJIMTHKO-TEPPUTOpUAJIbHAS CyBEpEHHAsI OpraHU3alHsl Ty OINUHOI
BJIACTH, KOTOpAs pacIpOCTPAHACT CBOIO BJIACTH HA BCE HACEICHUE
B TIpeJieax TePPUTOPUY CTPAHBI, U3/1aCT IOPHINIECKH 00sI3aTeIbHBIC BEJICHNS,
obecreurBaeMble CIEHATEHBIM allllapaToM YIPABICHHS U IPHHYKICHUS
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CoumajbHoe Ha3HaAYeHHe (POJib) rocyIapcTBa

IInamon,
> Apucmomens, YTBEP)KACHUE HPAaBCTBEHHOCTH
I'B.®. ['ecens
I I'poyuil JOCTHKEHNE COIHANbHOro Onara
T. I'o66¢ JOCTIKEHHE 0011el 0e301macHoCTH
JK.-2K. Pycco, .
yTBepKACHUE 001Ieii cBOOOIBI
D. Jlaccanw
K. Mapxc,
CITY’KHT OpYAHEM KJIaCCOBOTO rOCIIO/ICTBA
@. Dueenwc,
U CTPOUTENBCTBA OECKIIACCOBOr0O 00IIeCTBa
B.UA. Jlenun
V. Pocmoy, CO37IaHMe B PaMKaxX 3aKOHA Pa3HOOOPa3HBIX
I Xexwep, COlMAaIbHBIX OJ1ar /Ul BCEX 4IEHOB 00IIeCTBa
bepnc C YYETOM BO3MOKHOCTEN Ka)I0TO
T CBSI3aHO B CBOEH JICATENBHOCTH M OTPAaHUYECHO
eccen
[PaBOM, CTOMT HaJl IIPAaBOM, A HE BHE U HaJl HUM

HOCTI/DKGHI/IC COMAJIbHOI'O KOMIIpOMHUCCa, y4€Ta U KOOpJAUHallun
HUHTEPECOB PA3JIMIHBIX I'PYIIIT HACCJICHU ST

oxpaHa

[PaBOMOPSIIKA,

IpaB U cBOOOT
YeroBeKa

HpeoJIoNeHNne
COLIUAJIBHBIX
TPOTUBOPEUUI

COXpaHeHHe Mupa,
MIpeloTBpaIICHIe
BOOPYKEHHBIX
KOH(IIUKTOB

Poanb
COBPEMEHHOI0

rocyiapcraa

MIPOBE/ICHNE PEIICHNUI,
KOTOPBIC MOICPIKUBAIOTCS
OOJILITHHCTBOM
HaCeJIeHUs
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PaszButue npeacrasieHnii o npase

MpaBo ecTh HayKa 0 J0OpoM

/. Vavnuan
U CIIPaBEUINBOM
Jlorc. JIokk, KpOMe MO3UTHBHOTO ITPaBa, KOTOPOE CO3aeTCs
K.-2K. Pycco, rOCyIapCTBOM, CYIIECTBYIOT CTOSIIIE Ha/l HUM
1I.-JI. Monmeckove €CTECTBEHHbIE HEOTHEMIIEMBIC 1IPaBa,
A.H. Paouwes HPHHAJUISKAIINE YEJIOBEKY OT POXKACHUS
I I'yeo, IIpaBO — BBIPAKEHUE JlyXa Hapoaa
®@.K. Casunvu, ¥ OHO (hopMUpyeTCs TTOTOOHO SI3BIKY,
. ®. IIyxma MOCTENEHHO, HE3aBHCUMO OT I'OCy1apCTBa
E. Opnux, NIPaBO — CHCTEMa ITPABOOTHOIICHHH,
C.A. Mypomyes, peanpHOE MOoBeIeHHE JI0IeH,
P. Ilayo perynupyeMoe mpaBoM
MIPaBO €CTh 3aIIUIIEHHBIN TOCYAapCTBOM
P. ¢. Hepune UHTEPEC, IPABO — HUYTO
0e3 rocy1apCTBEHHOM BIaCTH
[IPaBO €CTh UepapXusi HOPM,
I, Kenvsen,

P. llImammnep

HOPMATHBHBII PErysTOp 0OIIECTBEHHBIX
OTHOIICHUN

K. Mapxe,
MIPaBO €CTh BO3BEJCHHAS B 3aKOH
D. Fnzenve, BOJISI TOCTIOACTBYIOILETO Kiacca
B.U. Jlenun
MpaBO UMEET MHOXKECTBO 3HAYCHUH, XPYIIKUX,
JI. Dpuoman KaK CTEKJIO, HEYCTOMYNBBIX, KAK MBUIbHbIH
y3bIpb, HEYJIOBUMBIX, KaK BpeMs
FOPUCTBI IO CUX ITOP HIYT
U. Kanm
CBOE OIIpeJIeIeHHE ITpaBa
J1aTh TOYHOE U JIJAKOHUYHOE OIpe/IelIeHHUe
K.JIL Bepocens

npaB NpeaACTaBIACTCA HCBO3SMOXKHBIM
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MoHATHE U NPU3HAKK NpaBa

HCXOJIUT OT FOCYJapCTBA U UM OXPaHAETCS
(CBSI3b € TOCYIapPCTBOM)

BBIPAXKACT BO3BE/ICHHYIO 00111e00513aTENFHOCTD
B 3aKOH I'OCY/IapCTBCHHYIO
BOJIIO (TOCYIapCTBEHHO-
BOJICBOU XapakTep)
(dopmanbHas
OIIPE/IeICHHOCTh
HOPMAaTHBHOCTh <—| IIpaso
CHCTEMHOCTh
HOPMBI ITpaBa
chopMyITUPOBAHEI
B CIEIHATBHBIX
roCy1apCTBEHHBIX BJIACTHO-PETYJISTHBHAS
JOKYMEHTax npHpo/a

Y

— 3TO cucTeMa 001e00s3aTeNBHBIX POPMATBEHO OMPEACTCHHBIX MPABUIT
TIOBE/ICHMS, YCTAHOBJICHHBIX MJIM CAHKIIMOHUPOBAHHBIX
roCyJ1apCTBOM, ONPEICIISIONIMX MEPY BO3MOKHOTO HIIH JIOJKHOTO
MOBE/ICHNS YYaCTHUKOB PEryJIMPYEMBIX OTHOIICHHIT U 00€CTICYeHHBIX
CpeJCTBAMHU IrOCYIaPCTBEHHOTO BO3/ICHCTBHS (HOPMATHUBHBIH 1TOIXO]T)
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Teopumn nponcxoxaeHus

rocyaapcraa

npasa

meonoeuyeckas (boscecmeentas)
. AxBuHckui, A. ABryctus, K. Mapuren

002080pHas (Meopus ecmecmeeHHo20 Npasa)
T. I'pouwmii, T. T'o66c, [Tx. JIokk, XK.-XK.Pycco, I11.-JI. MoHTeckbe,
M.®. Bonsrep, [. Auapo, A.H. Pagumes, JI.b. Cnunosa

ncuxono2uieckas
I'. Tapn, JL.U. [etpaskunxwuii, 3. @peiin, 3. Gpomm

/

MAPKCUCmeKas (Knaccoedst, 3KOHOMUYECKAst)
K. Mapkc, @. Durensc, B.1. Jlenun, JI.-I'. Mopran

nampuapxaibHasi

Apucrorens, Kondynnii,

P. ®unbmep, H. Muxaiinosckuii

ucmopuueckas wWKoIa npasd
I'. Tyro, I.®. ITyxra,
®.K. CaBunbu

uppueayuontas

>  (eudpasnuueckas, 600HAs)
K.-A. Burrdorens

HOPMAMUBUCMCKAL
I'. Kenp3en, P. lllTammep,

I1.1. Hosropoaues
opeanuyeckast coyuonocuteckas
I'. Criencep, A.D. Bopwme, 3. Opnux, I'. Kanroposny,
I'. TIpeiic C.A. Mypomues

meopusi Hacuiusl

E. Tropunr, JI. I'ymmnosuy,
K. Kayrckuii, [llan An

npumupumenvras

I' 1. Bepman, O. Aunepc

pacosas
K.A. ne T'obuno, ®. Hurme

pecynamueHas

a3MaTCKHUe HAay4YHBIE KPYTH

nonosas (meopusi uHyecma,)
Jlepu-Ctpocc




PA3LEN II

Teopusa rocyaapcTsa

3. CywHocTb, TMNBI U (hopMmbl rocyAapcTBa

CymHOCTB rocy1apcTBa: OCHOBHbIC KOHICTIIIHH
— COBOKYIHOCTb Han0osee BaXHbIX, YCTOHYUBBIX CBOWCTB,
OIpeeNAIoIuX IPUPOLY roCy1apcTBa

> TEOJOTUICCKHIA TTOIXO

> apu(pMeTHIecKuil (KJIacCHIeCKUil) TOIXO0

IOPUANYECKUI TIOAXO/

COIMOIOTUIECKUH MOIXO] (MApKCUCTCKAs! IITKOJIA)

nH(OopMaMOHHO-KNOepHETHYECKUit
(TEeXHUKO-KHOCPHETUIECKUI ) TIOIXOTT

> obmedunocopckuit moaxos

> COIMAIBHBINA ITOIXOL
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> Kuaceudukanus (TUII0JIOTHS) TOCYAAPCTB

Gopmayuonnwlii n00xo0 (TIaBHBIA KpUTEPHNA —
00I1IeCTBEHHO-9KOHOMHUYECKast (hopManus,
TUI NIPOU3BOJCTBEHHBIX oTHOIIeHUH) K. Mapkc, ®. DHrensc

| |

| | |

paboBnanenbyeckod | mpodeonansroe| | heoganbHoe| | OypiKyasHOE | |COLHATMCTHIECKOE
rocyapcTBO rOCyZapcTBO | [TOCYAapCTBO| | rOCYaapCTBO rocy1lapcTBO

YUBUIUZAYUOHHBIT NOOX0O0 (OCHOBHOM KPUTEPUI — IIMBUIIN3AIIHS,
> BKIIIOYAIOIIAs KYJIbTYPHbIC, PEIUTHO3HBIC, HAMOHAIIBHBIC U JIP. IIPU3HAKH)
A.Toitabwn, Y. Poctoy, JlannneBckuit

A

JPEBHEBOCTOYHOE AQHTHYHOE
rOCYZapcTBO rocyaapcTBo

CpeIHEeBEKOBOE COBPEMEHHOE
roCyHapcTBO rocyapcTBo

noO OMHOWEHUIO K pellucuu

| |

| !

CBETCKOE KJI€pUKaJIbHOE TEOKPAaTUYECKOE aTEUCTUYECKOE
TOCYIapCcTBO TOCy1apCcTBO rocy1apcTBO rocyiapcTBo
> 6 3a6UCUMOCTIU O BUOA NOTUMUYECKO20 PedCUMA

|

|

JAEMOKPATUIECKOC rocy1apCTBO

HEAEMOKPATUYECCKOC IroCcy1apCTBO

> 68 3aBUCUMOCTU OM 8UOA POPMbL NPABIECHUS

MOHapXust

|

| pecyOnmka |

8 3aBUCUMOCIIU OM 8UOA POPMBL 20CYOAPCMBEHHO20 YCMPOUCMEd

(beneparyst

M T.JI.

| YHUTapHOE FOCYAapCTBO |
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DopMbl OCylIeCTBJICHUS] PYHKIMIA

rocyaapcraa

npaeosast

Henpasosas
(opeanuzayuonnas)

MIpaBOTBOPpYCCKast
JACATCIIBHOCTD

OpraHN3aIIIOHHO-
periaaMeHTHpyoIas
JIeSATeIbHOCTD

>

[IPaBOIPHMECHUTEIIbHAS
(IpaBOMCTIONTHHUTEIBHAS)
JIeATEIBHOCTD

OpraHu3alluOHHO-
XO3SMCTBEHHAS IEATEILHOCTD

>

MPaBOOXPAaHHUTEIbHASL
(mpaBooOecTieunTeNnbHAS)
JIeATENLHOCTD

OpraHu3alMOHHO-
HNACOJIOTHYCCKas,
BOCIIUTATE/IbHASA ACATCIIBHOCTh

UH(MOPMAIMOHHO-TEXHIIECKast
JIeATeIbHOCTh

KOHMpOJbHAA OdesimenbHOCMb




Teopus eocyoapcmea u npasa

COCTOHUT

1y

[\
| |

—> HOPEACTaBIACT

IonsiTHEe MexaHHU3Ma rocyaapcrsa

13 JItofiell, crienuanbHO 3aHUMAOLINXCS TOCYAapCTBCHHBIM
COCTOHT yIpaBJIeHHEM (3aKOHOTBOPYECTBOM, HCTIOJTHEHNEM 3aKOHOB
1 OXpaHOW HOPMATHUBHBIX aKTOB OT HapyIICHUI)

CIIOKHYIO CHCTEMY I'OCY/IaPCTBEHHBIX OPIaHOB,
YUpeXIeHUI 1 OpraHu3aLuii, KOTOpble TECHO
B3aHMOJICHCTBYIOT MEX1y COOOH IPH BHITIOTHEHUN
BJIACTHBIX YIPABICHUCCKUX (DYHKIUH

HEOOXOMMBIMH MaTepUaTbHO-TEXHIIECKUMH,
obecreynBaercs (DMHAHCOBBIMH U IPYTUMH CPEACTBAMH AT OCYIIECTBICHHS
cBOEC#H (YHKIHNOHATBHOM IeATeTbHOCTH

HaJIe)KHO rapaHTHPOBATh M OXPAHSATH MIPABOIOPSJIOK,
[pHU3BaH npasa U CBOOO/IbI IPaXKIaH 1 00eCIIeYnBaTh COOMIONCHNE
0053aHHOCTEH HACEJICHUEM CTPaHBI

MexaHu3m rocyaapcTaa W annapar rocyaapcraa:
COOTHOLLIEHWE NOHATHIA

1
—| MeXaHH3M rocyaapcTBa I = IannapaT rocyuapcma|

TOCYHapCTBCHHBIC OPTaHbI

I‘ COCTOUT | 2

I

TOCY/IapCTBEHHBIE YUPEKACHHS |

—>| TOCyJapCTBEHHBIE OPraHU3alUH U IPEAIPUATUS |

HEKOTOPBIC aBTOPHI BKIIFOYAIOT TAKXKE B MEXaHU3M IoCyiapCTBa
u Heeocydapcmeeﬁﬂble DJIeMeHmbl
(KaK OopraHbl MECTHOI'O CaMOpraBHeHI/Iﬂ)

CylecTByeT 3 TOUKM 3pEHUsI:
MEXaHM3M TOCyIapCcTBa = armapary rocyliapcTBa M COCTOUT TOJIBKO U3

roCy/IapCTBEHHbBIX OPTaHOB;

2)

armapaT rocyaapctBa BXOIWUT B MeXaHM3M TocydapcTBa Hapsily C rocy-

JAPCTBEHHBIMU YUPEXACHUSIMU U TOCYAaPCTBEHHBIMU OPraHU3alUsIMU;

3) KaK u BTOpas TOYKa 3peHMsI, pacCMaTpruBaeT MEXaHU3M ToCydapcTBa Kak
0oJiee IIMPOKOE MOHATHE, HEXEU armapar rocyaapcTBa, KOTOpoe BKII0YaeT
B ce0s 4 MepevrCIEHHBIX BBIIIE dJeMEHTa.
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goHe1do x19HHIgLdder 01 19THg




24 Teopus eocyoapcmea u npasa
IpuHIMIIBbI OpraHu3anuu
U J1esITeJIbHOCTH MeXaHH3Ma rocyapcTBa
1
NPUHYUNDL, 3AKPENTIEHHbLE NPUHYUNDL, 3AKPENneHHble
6 Koncmumyyuu Poccuu 6 UHBIX (he0epanbHbIX 3AKOHAX
MPHOPHTET MPaB 1 CBOOOT coueTaHHe BEIOOPHOCTH
YeJIoBeKa U TPakIaHHHa M Ha3HA4aeMOCTH
COouYeTaHHE eANHOHAYAIIHS
N JIEMOKPATH3M
U KOJIJIETHAIBHOCTH
—> paszenexHue BJIaCTEU HaIlMOHAJIbHOC PaBHOIIPAaBUE
o 3aKOHHOCTh pohecCHoHaNN3M
00513aTeNILHOCTD PEIICHUH,
> TJIACHOCTh
HPHHSTHIX BBIIECTOSIIUMHI
opraHamu
> (benepanuzm
U J1p.
L5 TYMaHU3M
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5. locyapcTBEHHas BNACTh

Oco0eHHOCTH rocy1apcTBEHHOM BJIACTH,
OTJINYAIOIINE ee OT JI000ii Ip. Pa3HOBHAHOCTH CONMAIbHON BJIACTH

peannzyeTcs TOIBKO Yepes Tocy1apcTBo;
TOJBKO IOCYJapCTBEHHAs BIACTh HMEET ammapar NPUHYKICHHS

e myOJIMYHa, UMEET OOIIIECTBCHHBIN XapaKTep
L > CyBepeHHa
YHHBepcalbHa, 100 OHA PacIpPOCTPAHSIETCS
1 Ha BCIO TEPPUTOPHUIO CTPAHBI M BCE €€ HACETICHHE
— o06J1aiaeT MOHOIOIBEHBIM IIPABOM Ha M3[aHUE 3aKOHOB

OTnMYKTENbHbIE YEPTbl rOCYAAPCTBEHHOI BNACTH OT NOTECTapPHON
(morocyaapcTeeHHoM) BNacTy

Baacth B nepBoOBITHOM
obmecTBe
(morecrapHasi BJacCTh)

TocynapcTBeHHast BIACTh

1. You unmepe-
cbl gbipaxcaem

BbIpaxkaja MHTEPEChl BCErO
00I11IeCTBa, BCEX €ro YWieHOB

BJIACTb HOCHUT IPYIIOBOMA,
OOIIIECTBEHHBIN XapaKTep

2. Kem ocy-
wecmensemcs
eaacmo

CTapellIMHaMU, OTCYTCTBO-
BaJl OCOOBIN arrapar uiu
CJION JIMLI, OCYIIECTBIISIIO-
LIMX Ha TIPOQeCCUOHATBHOM
OCHOBE YIIpaBJIeHUe

arrapaTtoM ynpasJeHUsl, COCTOsI-
IIVMM M3 KaTerOpUH JIIONEH,

Ha NpodecCUOHAIbHOI OCHOBE
OCYLIECTBJISIIOLLMX YIIPABICHUE

3. Momus
noouuHenus
earacmu

BJIaCTb aBTOpUTETA — JINY-
HOCTHBIC Ka4Y€CTBa BOXKIA

ABTOPUTET BJIACTU — BJIACTU IIOAYM-

HAIOTCA 1MOA CTPpaxOM HaKa3aHUs

4. Cnocobbl
ocyuecmenerust

00l1LIECTBEHHOE MHEHUE

BO3MOXHOCTb IOCYAapCTBEHHOTO
MPUHYXAEHNS, TOAKPETIEHHOTO
CrieMaNbHBIM anmapaTom
rocyiapcTaa

5. Pa3zdenenue
Hacenenus

JIOAN OOBEAMHSITUCH
10 MPUHLIKITY KPOBHOTO
pozcTBa

HaceJleHre 00beIUHSIETCs 110
TEPPUTOPUATILHOMY TIPU3HAKY

6. Coéop
HAA0208

HaJIOT HE COOMpaINCh

HaJIOTu cOOMparoTCcs
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MeToab! ocyniecTBIeHUS FTOCYIAPCTBEHHOM BJIACTH

pEKOMEHIaIus CTUMYIIMPOBAHUE

v
yoexaenue NPUHYKICHUE
Y

HOPMaruBHOE MH(POPMAIIOHHOE JIOrOBOPHOC
peryaupoBaHue BIIMSIHHAE peryaupoBaHue

Ha30p ¥ KOHTPOIIb

KupHbIM HIPUGTOM BbIIEICHBI OCHOBHbBIE METOMIbI OCYILIECTBACHMS BIACTH.

6. FfocyaapcTBO B NONMTUYECKOM cUCTEME 06LiECTBA

YpoBHHM (OACHCTEMBI) MOJUTHYECKOH CHCTEMBbI

BKJTIOYAET: TOCYJapPCTBO, TOCYIaPCTBCHHBIE
- OpraHsl, OOLIECTBEHHBIE 00 BEANHECHNUS,
UHCIMUMYYUOHATLHDILL
nonutudeckue naptun, CMU, penurunosusie
opraHu3anuy, npoQcor3sl 1 ap.

MOJUTUYECKUE, IIPABOBbIE, KOPIIOPATUBHbIE,
MOpaJIBHBIE HOPMBI, 00bIYan, TPaJULINH,
PHUTYaIIBI

pe2ynsimueHblL
(HOpPMaTHBHBIN)

METObI, CPEACTBA U CII0COOBI OCYHICCTBJICHUSA

—>| dynryuonanbbll l—» BJIAcTH (COryacue, NPHHYKACHUE, HACHIINE,
ABTOPHTET U T.1.)

MOJMTUYECKOE CO3HAHUE, UIEOJIOIHIO, CUCTEMY
udeono2uHecKuli »| IIEHHOCTEH, PEIMIHUIO, IOJUTUYECKYIO IPAKTHKY,
(kynBTYpHBIi) MIPaBOBYIO KYJIbTYpPY
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I.leHTpa.ﬂbHoe (OCHOBHOC) MOJIOKEHHE rocy/1apCcTBa B TOJUTHYECKOH
cucTeMe 001IeCTBA onpeaeasieTrcs CJIeAyIONUMHA NIPU3HAKaAMU

rOCY/IapCTBO BBINONHIET OCHOBHOW 00BEM JIEATEIbHOCTH
10 YTIPaBICHUIO OOIIECTBOM

|

BBICTYIAE€T B Ka4E€CTBC €JUHCTBEHHOT'O 0(1)I/IIII/IEU'II)HOI‘O NpeaACTaBUTEIIA
O6HICCTB8., BbIpAXKaC€T UHTCPECHI BCETO 06HICCTB3

SIBJISICTCS €AUHCTBEHHBIM HOCUTEJIEM CYBEPCHUTETA

o0naiaeT CrennaabHBIM amnapaToM, KCHIOBBIMI» CTPYKTypaMu

00J1a1aeT MOHOTIOINEH Ha TIPaBOTBOPYECTBO

vl

obaiaet crienupUIecKIM HaAOOPOM MaTepHAIbHBIX IEHHOCTEH (O10KeT)

Oo0urecTBeHHOE 00 beIHHEHHE
— 9TO0 10OPOBOJILHOE CAMOYIIPABIIEMOe HEKOMMEpUYeCcKoe pOpMHUPOBAHHE,
CO3JaHHOE 110 HHUI[MATHBE IPaK/IaH, 00bEIMHUBIINXCS HA OCHOBE OOLIHOCTH
HMHTEPECOB IS pealTi3aliiy O0IINX [eNieil, yKa3aHHbBIX B yCTaBe OOIIECTBEHHOTO
00bEeqUHEHNS

8UObL 0OWECMBEHHbIX 00beOUHeHUl

NpUSHAKU 00WeCMEEHH020 (cornacuo @3 ot 19.05.1995
00veduHenus Ne 82-®P3 «O06 0011eCTBEHHBIX

O00BEAMHEHUAXY», C U3M. U JIOIL.)

—>| JIOOPOBOJIEHOCTH CO3JIAHHS | 00IIeCTBEHHAs OPTaHU3aLUs

HEKOMMEpUECKHUI XapaKTep 00IIECTBEHHOE IBHIKCHHE

JACATCIIBHOCTHU

001IecTBeHHBIH (OHTT

OpraHu3alluOHHOE €IUHCTBO

v v

(neficTByeT Ha OCHOBAHNH YCTaBa) 00LIECTBEHHOE yUPEKICHUE

opraH o0IIEeCTBEHHOM
CaMOJIeTEIbHOCTH

> CaMOoyHpaBJIsIEMOCTb

!

L »| HerocyaapCTBEHHas CTPYKTypa TTOJTUTUYECKAS TTAPTUS

v
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PA3EN Il

Teopusa npaBa

7. 06was xapakTepucTMKa npasa

IIpunuunbI npaBa
— 3TO OCHOBOIIOJIArAIOUINE UJCH, PYKOBOIAILUE OI0KEHUS,
Ha KOTOPBIX 0a3upyeTcs IpaBoBasi CHCTEMa

A

obwue
(obwenpasosvie):
JIEUCTBYIOT BO BCEX
oTpacIsx mnpasa

Medrcompaciesvle:
JEHUCTBYIOT B paMKax
IBYX U Oonee
oTpaciie npasa

ompaciesble:

HeﬁCTBy}OT B paMKax

OJIHOM OoTpaciu

3aKOHHOCTH

|

BEPXOBCHCTBO
3aKOHa

|

TYMaHH3M

> JASMOKpaTu3M

CIIPaBEJINBOCTH

PaBEHCTBO
nepe;]| 3aKOHOM
U CyZ0M

|

TIPUHIHIT
PaBHOIIPABHS

!

€JIMHCTBO
npas u
o0s3aHHOCTEN

!

TIPUHIINT
COIUATBHON
CBOOOIBI,
TPaXKJAHCKOTO
Jio/ra

!

|

u ap.

COCTS3aTEBHOCTD
CYZIOTIPOHM3BO/ICTBA
(B rpaxkIaHCKOM
HpoLecCyaabHOM
U yrOJIOBHO-
HpoLecCyaabHOM
mpase)

>

PaBEHCTBO CTOPOH
(B TpaXIaHCKOM
U CEeMEITHOM TpaBe)

HEOTBPaTHMOCTh
OTBETCTBEHHOCTH
(B yromoBHOM,
IpaXJIaHCKOM,
AIMHUHUCTPaTHBHOM
pase)

_>| H Jp.

cBoOoa Tpya,

MaTepHuaIbHast
3aHHTEPECOBAaHHOCTD
(B TpyZOBOM IIpaBe)

MPE3yMILIHS
HEBHHOBHOCTH
(B yroloBHOM IIporiecce)

>

BCEOOIIHOCTH 3aIIHUTHI
TpaXXIaHCKUX MPaB,
MOJTHOE BO3MEIIICHHE
yuiepba
(B rpa)XIaHCKOM IIpaBe)

MIPUHIIMIT Pa3IeICHUs
BIIacTen

(B KOHCTUTYIITHOHHOM
mpase)

TIPUHIIHII [IETICBOTO
XapakTepa
WCTIOJIE30BAHUS 3EMITH
(B 3eMeJIbHOM TIpaBe)

=

U Jap.
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DyHKUHMM TpaBa
— 9TO OCHOBHBbIE HalpaBJICHUs IIPAaBOBOI'O BO3EICTBUS

Ha 06H.[eCTBCHHI>Ie OTHOILLICHMS, BhIpaXKaOIUE CYIIHOCTD ITpaBa

HeoCHOBHbIE
obwecoyuanvhvie cneyuanbHo-opuouyeckue
ropuouyeckue
(BHELTHHE) (BHYTpeHHHE)
(BHeIHHE)
—>|  IOJHMTHYecKas perynaTHBHAs —>| KOMIICHCALlHOHHAs
—>| 3KOHOMHYECKast —> CTaTUYeCKast —>{ OTrpaHHYHTEIbHAS
—>»  BOCIIUTATEJIbHAS —> JTMHAMHAYECKas —>» BOCCTAHOBHMTCIIbHAs
—>
N KyJIbTypHO- | OXpaHHUTEIbHAs
UCTOpUYECKast
COLHATBHOTO | »|  omepaTHBHas
>
KOHTPOJIS
MIPEBEHTHBHAS
HHPOPMAIIMOHHO- L s (npexympenu-
—> peryaupymouias TEeJbHAas)
(mpeBeHTUBHAS)
> KOMMYHHKaTHBHAsI
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8. MpaBo B cUCTEME COLNANbLHOro PErynMpoBaHus

PeryimpoBanue 0011ecTBEHHBIX OTHOLIEHU
— BO37€liCcTBHE HA OOIMIECTBEHHBIE OTHOIIECHUS, CONMAIBHBIC ITPOLECCHI,
CHCTEMBI, KOTOPOE MPHUIAeT 00BEKTY PEryIHPOBaHUS 00YCIOBICHHBIE
XapaKTePUCTHUKH, TAPAMETPEI

HOpMamueHoe HeHopMamueHoe UHOUBUOYATbHOE
pezynuposanue pezynuposanue pezynuposanie
LIEHHOCTEH
JIUPEKTUBHBIN
HHPOPMAITHOHHBIH

TEXHUYCCKUEC HOpMBI* H Buasr HOpM }—>| COIIUATIBHBIC HOPMBI

HOPMBI ITpaBa

€CTECTBEHHO-
IIPaBOBBIE
HOPMBI

TMOJIMTUYECKUE HOPMBI

* B nanHo# Kitaccupukanuu
I0/1 TEXHUYECKUMH HOpMaMu
MMOHUMAIOTCSI BCE
HECOLMaIbHbIE HOPMBI, Ky/a
MIOMHMO Cyry00

TEXHHUYECKUX BXOJIST:
CAHUTAPHO-TUTUEHUYECKUE,
9KOJIOTHYECKHE, OMOJIOTMYECKUE, N
(HU3HOJIOTUYECKHE U JIP. HOPMBI TpaJuLUi, pUTYyaoB

MOpPaJbHbIE HOPMbI

| >| PpETUrHO3HBIE HOPMBI

HOPMBI 00BIYaEB,

|| KOPIIOPaTUBHBIE HOPMBI

JIETIOBbIE OOBIKHOBEHUS

—>| TeXHHKO-TIPaBOBEIE
HOPMBI
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MexaHu3M NPaBoOBOI0 PeryaIupoBaHus (CTPYKTYPa H CTaAUH)
— 9TO CHCTeMa IOPUANYECKHIX CPEJICTB, C IIOMOIIBIO KOTOPOi
OCYIIECTBISIETCS TIPABOBOE PETYIMPOBAHUE OOIIECTBEHHBIX OTHOIICHUH

HOpMa npasa

00111ast MOZIEeITb ITOBEACHHS

| |

JKM3HCHHBIE 00CTOSITEIBCTBA,
MIOPOXK/AIOIINE IOPUANISCKHE ITOCTEACTBHS:
BO3HUKHOBEHHE, U3MEHEHNE, [IPEKpPaICHUE

IpaB ¥ 00s13aHHOCTEN

| !

CPECTBO MepeBo/Ia O0IIeH MOIEIN
IMIOBCACHUS B I/lH}ll/IBl/l}lyaIlebIe AKThI
npasoomuouieHue
HOBe/ICHHs CyObeKTOB IpaBa, HaJeIeHHE
ux HpaBaMI/I u O65{33HHOCT$[MI/I

axkmol peanuzayuul
CYOBeKmusHbIX NPas

U IOPUOUYECKUX
obszanHocmenl

npasonpumenuneiibHble

akmul
((pakyIbTaTUBHBII 3TIEMEHT)

fopuoudeckuti hakm
(paxmuueckuii cocmas)

JIeHCTBUS CyOBEKTOB 1O BOTIIOMICHHUIO
B JKM3HB NPEANHCAHUN HOPM IIpaBa

WH/MBH]IyaJIbHbIE BIACTHBIE MPEANUCAHUS,
HalpaBJeHHbIE HA PErIaMEeHTALII0
00ILECTBEHHBIX OTHOIIEHHIA

| |

IIPUMEHEHHUE K JIUIy MEP T'OCYAapCTBEHHOIO

ropuduecras ’ MIPUHYXK :1}{/1/15(/1500 y}iHI;m
0mMEemcmeeHHOCMb PHHYIL HlP ’
MPEAYCMOTPCHHBIX CAHKIMEH HOPMBI MpaBa

B xauecTBe 0cobObIx DIIEMEHTOB MEXaHHU3Ma BBIJACIIAIOT TAKIKE npaeoCco3HARUe
U pestcum 3aKOHHOCMU. «Oco0ObIe» IIOTOMY, YTO 3TH 3JIEMEHTHI OKa3bIBAIOT BIIUAHUC

Ha BECh NPOIECC MMPABOBOTO PETYINPOBAHNS, C MEPBOH 710 MOCIEIHEH CTaAUH.
U BTOpoe: OHM HOCAT HeMaTePHATBLHBIH XapaKTep.
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10. Hopmbi npaBa

Hopma npasa

— 9TO YCTAQHOBJICHHOE WJIM CAaHKI[MIOHHPOBAHHOE 'OCYAapPCTBOM 0011e00s3aTeIbHOE
[PaBHJIO MTOBE/ICHNS, 00ECIIEYEHHOE BO3MOKHOCTBIO FOCYIapPCTBEHHOTO
HPUHYKJICHUS, 3aKPEIUIEHHOE B OPUIMAIBHBIX aKTaX IOCy1apcTBa
U peryJupyoliee B3aMMOOTHOILICHUS OT/AENIbHBIX JIUL, OPIaHOB U OpraHU3alui

00111€00513aTENLHOCTD

(bOpMaJ'IBHaSI ONpPEeICIICHHOCTh

HenepcoHn(PHUIUPOBAHHOCTD

MHOT'OKPaTHOCTb I[eﬁCTBHﬂ

MPeICTaBUTEILHO-00S3bIBAIOIIUN XapaKTep

CBA3b C IOCy1apCTBOM

> TapaHTUPOBAHHOCTH BO3MOXKHOCTBIO I'OCYAAaPCTBEHHOT'O IPUHYKACHUS

MHUKPOCUCTEMHOCTDH

CTpyKkTypa HOpPMBI IpaBa

v

!

'

|

ropuouUdecKas Jlo2uyecKkas CMbLCNI08As CoYyuoI02UYeCcKas
| | v |
rUnoTe3a eci ] ycJioBHE CMBICT
) ) ) )
JUCTIO3UIIUS TO | MOJEJIb [IOBEACHUS eJb
| v | |
CaHKIUsA HHa4e ] TMOCJIEACTBUE Ha3HAYCHUE
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l'unoresa
(oT rped. vmoleig — ocHOBaHUE, TIPEIIOI0KEHNE) — YacTh IIPABOBOM HOPMBI,
pelyCMaTpHBAOLIast YCIOBHS €€ ACHCTBUSI, COACPIKUT ONUCAHUE KM3HEHHBIX
YCIIOBHIA, (PaKTHYECKHUX OOCTOSATEIIBCTB, BCTYILICHUS. HOPMBI ITpaBa B JICHCTBHE,
peai3aluy ee TUCIO3UINH
v

—| no cmpoeHuio

—>| pocTas

—| no CI’lOCO6y 8bIpPAdICEHUS |

—>| abcTpakTHast |

—>| CJIOKHasA —>| Ka3yuctu4veckas |

—>| AJIbTCpHAaTUBHAsA

Jucno3nnust
(ot nat. dispositio — pacnonoKeHne B ONPEIEICHHOM MOPSIKE ) — YacTh
NPaBOBOM HOPMBI, COJIepKalast IPaBUIIO OBEICHUS, KOTOPBIM CIIEyeT
PYKOBOJCTBOBATHCS TP HACTYTUICHHH YCIIOBHH, TIPETyCMOTPEHHBIX THITOTE30i1

v '

— 6 3a6UCUMOCTIU no cmeneny onpeoeneHHoCmu |
om opmvl 8bipadicerus

abCOIFOTHO-ONpeIeIeHHast (OMHcaTesbHasT) |

—>| YIIPaBOMOUHBAIOIIIAS |

OTHOCHTEJILHO-OTIpeieTIeHHas (TIpocTast) |

—>| 00s13bIBAIOINAS |

OJIaHKETHAS |

—>| 3anperaromas |

OTChUIOYHAA |

Cankuus
(oT mat. sanctio — cTpoxaiiliee MOCTAHOBJICHHE) — YacTh HOPMBI TIPaBa,
YKa3bIBaIOIIasl Ha HEOJIArOnpHsTHBIC/OIaroNpUsTHBIC TIOCIICACTBHSI, OMPEACIISIFOIIast
BUJI ¥ MEPY IOPUANYECKOM OTBETCTBEHHOCTH/TIOOIIPEHMUS TS CyOBEeKTa,
HapYILIAOIIero/peatn3yomiero AUCIO3UIHI0 HOPMbI IpaBa

v v v

no cmenenu
i 10 xapakmepy 6 sagucumocmu
—  Iopuouueckou — nocieocmeui — om ompacnesoul
onpeoeneHHoCmu NPUHAONCHCHOCTIUL
—> abCoJIOTHO- —>| TIpeyNpeaUTEIbHAS | —>| YTOJIOBHO-IIPABOBAst |
orpe/eseHHast
—>| HpaBOBOCCTaHOBI/ITeJILHaH| > AIMIHHCTPATHBHO-
+—>»| OTHOCHUTCIIBHO- MIpaBoOBast
onpesiesieHHast _>| mrrpadHas |
—>| JIMCLUIUTMHAPHO-TIPaBOBast |
albTepHATHBHAsS _,l TOOLPATEbHAs |
L oo Tpwos|

KyMyJISITUBHASI
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l Buabl HopM npaBa

HOPMbI KOHCTHTYITAOHHOTO HOPMBbI yTOJIOBHOTO
no ompaciam pasa / npasa
>
npasa HOPMbI 8/ IMUHUCTPATHBHOTO
mpaBa uap.
no xapaxmepy MarepuabHbIe ‘
> peeyauposanus
TpoLeccyanbHbIe
10 MEM0daM npascozo ’ HMIIEpaTUBHbIE ‘ HOOLIPUTENBHBIE ‘
peaynuposanust
(10 creneHn
00513aTETBHOCTH) ’ JUCIIO3UTUBHbIE ‘ peKOMeHuaTem,Hme‘
[Pp—— / [OCTOSIHHBIE ‘
| erton
cucmeus \4 BPEMEHHbIE ‘
’ HCXOJIHBIE, OTIIPABHBIC OIIpEJIENUTENBHO-

YCTaHOBOYHBIC HOPMbI

’ HOPMBI-IIPUHIIAIIBL

1o (QYHKYUOHAILHOU ’

ponu

HOpMbI-Ha4daJ1a

JIeOMHUTUBHBIC HOPMBI

’ JACKIIAPAaTUBHBIC HOPMBI

)
<

|
HOPMBI-LIETTN ‘
|
|

no cghepe oeiicmsus
(1o Kpyry Jiuir)

PEryjiATUBHBIC
HOPMBI-TIpaBUJIa MOBEACHUSA
OXpPaHUTEIILHBIC
06u114e HUCKIIOYUTEIIbHBIC ‘

- A
’ CIICLIMAJIBHBIC ‘ \

HOPMBI, KaCaroluecs

KOHKPETHOTO
cyObeKTa mpaBa

10 1PUOUHECKOl Cliie

(o cyobekTy

MIPaBOTBOPUYECTBA)

’ 3aKOHOJATCIIBHBIC ‘

TMOA3aKOHHBIC ‘

6 3asucumocmu
om mexarusma
npasopeaiuzayuu

HEMPEPBIBHOI'O Z[eﬁCTBHfI ‘

I
R

JIMCKPETHOTO IEHCTBUS ‘

no yensim
peaynuposanus

/y’ HOPMBI TO3UTHBHOTO PETYINPOBAHUS ‘
N MIPaBOOXPAHUTEILHBIE HOPMBI ‘

no xapaxmepy
npasui noseoenus.

/V( YIIPaBOMOUYHUBAIOIIHE ‘ [

—

no oelicmeuio
6 npocmpancmee

no cmenenu
demanuzayuu

I 00s13bIBAIOIIINE ‘
3arperannme ‘
’ o01iero JIecTBrst ‘
‘{ JTOKAITbHBIE ‘
’ MECTHOI'O JIEHCTBHS ‘
/ abCTpakTHBIE ‘
\ Ka3yHCTHYECKHE ‘
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BapuanTbl u3no:xeHust HOpM(bI) IPaBa 3aKOHOAATeJIEM

NpsAIMOii crocod
BCE TPH DIIEMEHTa
JIOTHICCKOM
CTPYKTYPBI
HOPMBEI ITpaBa
3aKOHO/IaTeIb
BKJIFOYAET
B OJTHY CTaTbIO
HOPMATHBHOTO aKTa

1 HopMma mpaBa
=1 crarpe
HOPMaTHBHOTO aKTa

B OJIHY CTaThIO
HOPMaTUBHOTO
aKTa
3aKOHOJATeNh
BKJTIOYAET
HECKOJIBKO
MIPAaBOBBIX HOPM

2 ¥ > HOPMBI
mpaBa =
=1 craTbe
HOPMaTUBHOTO
MIPAaBOBOTO aKTa

omewIounblll cnocod | | Gnankemmwiii cnocob

DJIEMECHTBI HOPMbI DJIEMEHTbI HOPMBI
TpaBa U3JI0’KCHLI TpaBa U3JI0KEHBI
B HCCKOJIBKHX B HECKOJIBKUX
CTaTbsX OJHOI'O CTaThIAX PA3INIHBIX
X TOI'O XKC HOPMATUBHBIX aKTOB

HOPMATHBHOTO aKTa
1 HOpMa mpaBa =

1 HOp™ma rpaBa = =2 1> CcTaThsM
2 1> craThsiM HOPMaTHUBHOTO
HOPMaTHUBHOTO MIPaBOBOTO aKTa

IpaBOBOI'O aKTa

Crnoco0bl H3JI0KEHUsI HOPM B HOPMATHBHBIX aKTax

npAMou

Y

OMCHIIOYUHDLU onankemmolil

B CTaThe COAEPIKATCS
BCE CTPYKTypHBIE
3JIEMEHTBI IIPABOBOM
HOPMBI (TUIIOTE3a,
JIMCTIO3ULINSI, CAHKIIMS)

B CTaTbe COAEPIKATCS
HE BCE CTPYKTypHBIE
3JIEMEHTBI IPaBOBOM

HOPMBI, OJTHAKO
HMEeTCs OTCHLIKA
K APYTUM CTaThsM
moeo dice HOPMATUBHOTO
axkma, B KOTOPBIX
COAEPKUTCA
HEJI0CTaIoIIast
HHPOPMAIHST

B CTaThe €CTh yKa3aHHE
Ha IPABUJIO MOBEACHHUS
WM YCTAHABJIMBACTCS
FOPHMYCCKas
OTBETCTBEHHOCTb 32 HX
HapyLICHNE; CAMHU XKE
[paBuiia IOBEACHUS
COLEPIKATCS B OpY2OoM
HOPMAaTHBHOM aKme,
a CChUIKA JaeTCsI JIMIIb
Ha HaMCHOBAHHE aKTa
1100 ero riaBy
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11. UcTo4Hukm (chopmbl) npasa

®opMbl (MICTOYHMKH) IPaBa
— ouIMaNbHbIe BHEIIHHE (GOPMBI BBIPAKEHHUS
U 3aKpEIUICHNs, a TaKoKe U3MEHEHUS U OTMEHBI IIPaBOBBIX HOPM,
JICHCTBYIOLIMX B JAHHOM IOCy1apCTBE

PaBOBO 00bIYAl

> IOpI/II[I/I'-IeCKI/Iﬁ NpeucacHT

> HOPMAaTUBHBIHM IPaBOBOI akT

HOPMAaTUBHBIN J10TOBOP

PEINUTUO3HBIC TEKCTBL

> paBoBast JOKTPHHA <

BBIJICIISIIOT
HE BCC aBTOPLI

o0IIMe MPUHIIHITEL TIpaBa

IIPaBOCO3HAHUE -




Pazden I11. Teopus npasa

43

HopmaTuBHbIii IPABOBOM aKT
— 9TO aKT IPaBOTBOPUYECKOH AESITENBHOCTH KOMIIETEHTHBIX T'OCY1apCTBEHHBIX
OpraHoB, KOTOPHII yCTaHABIMBAET, H3MEHSET H/UIIM OTMEHSET HOPMBI TIpaBa

A

1o 1pUOUYecKoll no cgpepe 1o meppumopuu no 8pemenu
cune oesmenvHocmu oeticmeus oelcmeus
BHCILHETO >| oGmumit | > | HOCTOSIHHBIMH
JIeHCTBUS
HOH3aKOHHLIﬁ | MCCTHBIA _>
aKT BHYTPCHHETO - P
JICUCTBUS

Bubl HOpMATHBHBIX AKTOB (10 FOPHINYECKOIi cHIIe)

A

3AKOHbL

Nn003aKOHHbIE AKNMbL

|

|

Koncruryus Poccun

ykasbl [Ipesunenra Poccun

!

|

(enepanbHbIC
KOHCTUTYLIMOHHBIE 3aKOHbI

nocraHosyenus [IpasutenscTBa Poccun

!

|

(henepanbHBIC 3aKOHBI

MpUKasbl, MHCTPYKIUH, ITOJIOKECHUS MUHUCTEPCTB,
TOCYyJapCTBEHHBIX KOMUTETOB U BEIOMCTB

!

|

KOHCTUTYLUsI (YCTaB)
cyobekTa Denepanun

AKTbI UCTIOJHUTENBHBIX OPraHOB
cyobekToB denepanuu

|

3aKOHBI CyOBEKTa
Denepannu

AKTbl OpraHOB MECTHOT'O CaMOYIIpaBJICHUS

|

JIOKAJIbHbIE HOPMATHBHBIE aKThI
(aKkThl pyKOBOJUTENEH MPEANPUATHI,
YUPEKICHHIA, OpraHu3aIHiA)
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IIpu3Haku 3aKoHa

[PUHUMAETCS TOJIBKO OPraHOM 3aKOHOJATEILHON BIACTH
WM Ha pedepenayme

> 0COOBII MOPSIOK MOATOTOBKH M MPUHSATHS

o0JtaiaeT BEICIICH I0pUINIECKOH CHITON

> perynupyeT Hanbosee BaXXHbIE O0IIECTBEHHBIE OTHOIIECHHS

JIOJKEH BBIpaskaTh BOJIIO M MHTEPECHl Hapoa
(3TOT mpHU3HAK CBOWCTBEHEH B OOJIBIIEH CTENICHH IIPAaBOBOMY TOCYAAPCTBY)

Y
NOHSATHE 32AKOHA
— 9TO HOPMATHUBHBIH aKT, IPUHATHII B 0COOOM MOPSIIKE OPraHOM
3aKOHO/IATEIIbHOM BIACTH WM Ha pedepeH IyMe, BhIpaXarolnii BOJIIO Hapoa,
00aJaronyii BEICIICH IOPHINYECKON CUIION 1 peryIupyIoNnii Hanbonee
Ba)KHBIE OOLIECTBEHHBIC OTHOIICHHUS

Buabl 3aKkoHOB

10 10PUOUYECcKoll no cybvexmam no npeomemy
cune 3aKOHOOAmMenbCmea pecynuposaHus
HPUHSTHIC
OCHOBHEIC P —>| KOHCTHUTYIIHOHHBIC |
Ha pedepenayme
KOHCTUTYLIMOHHBIC —PI AAMUHHACTPATUBHBIC |
MPUHSATHIC
3aKOHOIATEIbHBIM _,| |
OpraHu4eCcKue OpraHom YTOJOBHbIC
B T
OOBIYHBIC |
KOAM(UIMPOBAHHbIE | | no cpoky oeticmeust |
TEKYIIHEe | MIOCTOSTHHBIC

BpPEMEHHBIE
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(BMHOXOLOL (seHLOWIrdIT)
‘[99B10K) 191N e EeMOOhULBNOLOUD 4/ erendoren
oraHHegodunHdUION grHoxoromed e
Adoryedex on
ERNOORMIONOHOdX qoLE
<
190MAION | XI9HEMLBWNAOH 8010MOL
XI9HIIOdLHOM OMHOLOd
KeHRULOBh 4/ errendoren
d0HOxEE e O.JOHHBEOAUENLBINOLOMD |«| o
yuHedQO0o yI9HHOdINOIE |
2 (seHIrO1I) \ Awaago on
( ) keHqIredoHaT
KRHOMOITINOY
A10IIALBIOHONBE | ] UIIHHEEOdUEUIBNOLER [«
990HI0 KRHII'BUTIOO
KeHIIreMIU(POIH
> kegoroedLro y9HRaLOLdeN <
gorxe Iando . oIrMd <
3 (senarrenmmoLirom) l«—7 noxodnruIrdor on
> KRIQO0H KRHEOMIHU(O \ nraHIreHd KX e
ynhoxngnoox  |—— BNADENILOIHON BEHIIBUH(PO gnhvdoudoxnn — wond —

\

\

\

UM BUHBEOEIIOLI BALOQOTA XKION & ANOLOMD OIAHHAIAIOdIIO € X1 o1uHATogudi

‘wdon xagogedil ¥ 90IMe XITHIULeWAOH OIMHed09LOHIMAog00 ¥ OIMHOROIKAOIIA Ol 9LO0HIIOLKIY OLE —

gone xiggogedn xiaHauLenwdon BUNBEULEBNALIN))
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12. Cuctema npasa

Cucrema npaBa: OCHOBHBIE CTPYKTYPHBIE JICMEHTHI
— 3T0 00yCJIOBICHHAs XapaKTepOM OOIICCTBCHHBIX OTHOIIICHUH BHYTPEHHSIS CTPYKTYpa
IpaBa, BEIPAXKAIOIIASICS B XapaKTepe B3aNMOCBS3U COCTABIIIONINX €€ SJIEMEHTOB

KOHCTUTYIITHOHHOEC IIpaBO

(rHAHCOBOE TIPABO

aJMHUHUCTPAaTUBHOE MIPABO

rpax<IaHCKOE TIPABO

ompaci %
npasa -
YTOJIOBHO-IIPOLIECCYAJILHOE IIPABO CEMCUHOC NIpaBo
MEXTyHApOIHOE ITyOIIITYHOE TIPaBO TPYAOBOC IIPaBoO
U JIp.
JKUJTAIITHOE TIPABO
[LHOC Tpaso, B OTpaciu
A HACJIe/ICTBEHHOE MPaBo, >
TPaKIAHCKOTO MpaBa
nodompacio ABTOPCKOC IIpaBO
npasd \ U30MpaTesbCKOE IPaBo, B OTpaciu
HapJIaMEHTCKOE MPaBoO > KOHCTHTYLHOHHOIO IIPaBa
TIPOCTO HWHCTHTYT JapeHHs
- CIIOXKHBIN HWHCTHTYT KyTUIU-TIPOAAXKN
npasoeoti
uncmumym -
OTpacieBoit HHCTHTYT Opaka
KOMILTEKCHBIHN (MEKOTPacIeBoi) MHCTHTYT NPaBa COOCTBEHHOCTH
CYOMHCTHTYT 3aKOHOJIATeIIbHOH NHUIMATUBBI B MHCTUTYTE
' 3aKOHOTBOPYECTBA B KOHCTUTYIIIOHHOM TPaBe
cyouncmunym
npasa -~ TIOZIMHCTUTYT CTPaXOBAHHS IMYIIIECTBA B HHCTHTYTE
CTPaxOBaHHsI B TPaXKIAHCKOM IIPaBe
(TTOZIMHCTHTYT) \ P P P
| HTH.
4. 1 ct. 105 YK PO
Hopma / Cucrema
npasa \’ cT. 45 Koncrurynnu Poccun npasa

H T.JI.

Tlonstue «IIpaBOBas CUCTEMay INUPE IMMOHATUA
«CHUCTEMA ITpaBa» 10 CBOEMY 06T)eMy M BKJIIOYAET B C€0Sl IOMHMO CHCTEMbI IpaBa

10pUOUYECKYI0 NPAKMUKY, npagogyio uo0eoio2uio u ap.

IIpaBoBas cuctema
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Kputepuu nenennst npaBa Ha oTpacan

A

npeomem npagoeoco pecyIuposaiis —
Ka4eCTBEHHO OMPE/CTICHHbIA B
OO0IIECTBEHHBIX OTHOIICHNU,
Ha KOTOPBIN HaIlpaBJIEHO BO3/ECTBHE
JIAHHOM OTpaciH MpaBa

Memoo npagosoeo pe2yiuposanius —
9TO COYETaHUE IOPUIMICCKIX
MPUEMOB U CPEJICTB, IPU MTOMOIIN
KOTOPBIX OCYIIECTBIIETCS BO3/ICHCTBHE
rpaBa Ha IIOBEJICHHE 01N
1 OOIIECTBEHHBIC OTHOIIICHUS

TI0 XapaKTepy peryIupyeMbIX OTHOIICHHI PaBO ASUTCS HA:

ompaciu 4acmmoz2o npasa —
COBOKYITHOCTb HOPM,
PETyIHPYIOMIX OTHOIIECHNS,
00ecTIeYnBaroIINe YaCTHBIE HHTEPECHI

ompaciu nyon4Ho20 npasa —
COBOKYITHOCTH HOPM, PETyJIUPYIOILINX
OTHOIIICHWS B chepe roCcyJapCTBEHHOH
BJIACTHU U YIPABICHUS

IPaXIAHCKOE IPABO,
ceMeiHoe MpaBo
IPaXIAHCKOE HPOLIECCyANIbHOE MPaBo,
TOProBOE TIPaBO,
0aHKOBCKOE IPaBo,
3eMeJIbHOE ITPABO
u ap.

KOHCTHTYLIMOHHOE TIPaBo,
MYHHILHUNATBHOE MPABO,
AIMUHUCTPATHBHOE NIPABO,
YTOJIOBHOE TIPaBo,
YTOJIOBHO-TIPOLIECCYANTbHOE TIPABO,
(brHAHCOBOE TIPaBO,
apOUTPaKHBIH MpoLiecc
U JIp.

TI0 HA3HAYECHMIO MIPAaBO ACIIUTCA Ha:

A

Ompaciu MamepuaIbHO20 npasa —
COBOKYITHOCTH HOPM,
HETIOCPEICTBEHHO PeryIUPYIOLINX
0OIIIECTBEHHBIE OTHOIICHHUS

ompaciu HpoyeccyanbHo20 Npasa —
COBOKYITHOCTb HOPM, YCTaHABIUBAIOLINX
MOPSIIOK MPUMEHEHHST HOPM
MaTepHaIbHOTO MpaBa

A

IpaXKIaHCKOE MPaBo,
YTOJIOBHOE MPABO,
(hrHAHCOBOE MPaBo

 1p.

IPaKJAHCKOE MPOLIECCyaTbHOE TPaBo,
YTOJIOBHO-TIPOLIECCYATTbHOE TIPaBo,
apOUTPaKHO-TPOLIECCYATBHOE MPABO
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CucreMa 3aK0HOIATEIbCTBA
— 9TO €IUHBIHN 110 CBOCH COLMAJILHOM HANIPABICHHOCTH U HA3HAUCHUIO
KOMIIIEKC BCEX JICHCTBYIOLIMX HOPMATUBHBIX IIPABOBBIX aKTOB I'OCYAapCcTBa

ompacnesas (20pu3oHMAIbLHASA)

—— 6epmuKaIbHAA (LepapxuyecKkas)

0oTpaciiv, COBIIaar0une
C OTHOMMCHHBIMHU OTpACJIsIMU ITpaBa

>  (HampuMep, KOHCTUTYIMOHHOE
3aKOHOJATEIIbCTBO,
YTOJIOBHOE 3aKOHO/ATEIHCTBO)

AKTBhl, UMEIOIIE BBICIIYIO
IOPUANYECKYIO CHITY

KOMIIJICKCHBIE OTPACiIu:

TPaHCIIOPTHOE 3aKOHO/ATEIbCTBO,
3aKOHOJIATEIBbCTBO 00 000pOHE

TIOA3aKOHHBIC HOPMATHUBHBIC
aKTBhI

CooTHowEHHe cMCTEMbI NPaBa U 3aKOHOAAaTeNbCTBA

Cucrema npasa

CucreMa 3aK0HOIATEIbCTBA

HepBPI'-IHbeI DJIEMCHT —

IpaBoBas HOpMa

HepBI/I‘-IHI:II\/'I OJIEMCHT —
HOpMaTHBHLIﬁ aKT

COJiepKaHKe MpaBa

(opma mpaBa

CKJIIaJIbIBACTCS 00BEKTUBHO

CKJIaAbIBACTCA Cy6’LEKTI/IBHO

UMeeT MEePBUYHBIN XapakTep <

HMMEET NPOU3BOJHBIN XapaKkTep

TOPU30HTANBHOE (0TPACIIEBOE)

CTPOCHUEC

TOPU3OHTAIILHOE U BEPTHKAIBHOE
(penepatuBHOE) CTpOCHHE

BKITIOYAET B ce0s MpeaMOyIIb

Ha3BaHHS Pa3JIelioB, IaB,
cTaTrey u T.1.

HE OXBaTBIBAET BCETO
Pa3HOOOpa3yss HOPMATHBHOCTH
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13. MpaBoBblE CEMbU COBPEMEHHOCTH

HpaBOBaﬂ cucreMa
— COBOKYITHOCTb BCE€X CYIICCTBYIOUIUX B OﬁH.[eCTBe
TIPaBOBBIX SIBIICHPlﬁ, BKJIIOYACT B ceOsI:

IpaBOBbIE UICTOYHUKHU 3aKOHOAATCIILCTBO MPaBOBYIO KYJIbTYPY
HOPMBI IpaBa TpaBOBBIC HPaBOBYIO JOKTPUHY
MHCTUTYTHI

OoTpacJiv rnmpaBa

ABTOp, OCHOBAHUS
Kaaccudukanuu

Buabl npaBoBbIx cemeii

P. laBun
udeonoeuvecKull Kpumepuii:
dunocodckasi, peIMrno3Has, Kyjib-
TypHasi 06a3a, KOHLEMIWS IMpaBoO-

cynusi, TOKTpUHA
FOPUOUKO-MEXHUYECKULL KpUMepulLL:

WCTOYHUKU  TpaBa, CTPYKTypa

MpaBa, pojib CUCTeMaTU3alun

pOMaHO-TepMaHCKas CeMbsl
AHTJIOCAKCOHCKAsT CEMbSI
CEMbU COLMAIMCTUYECKOTO MpaBa
U Jp. TIPABOBbIE CUCTEMbI
(MyCy/IbMaHCKOTO TIpaBa, MHIYCCKOTO
MpaBa, a Takxke
npaBoBasi cuctema JlanpHero Boctoka u
npaBoBasi cucteMma cTpaH ADpuKM)

K. Ipaiirept, X. Keiitiy
npaeoli cmunv:

HMCTOPUYECKOE TTPOUCXOXKIE-
HUEe U DPa3BUTHE TPABOBOI CHUC-
TEMBbI;
— TOCTIOACTBYIOIIAsI OPUINYEC-
Kasl TOKTPUHA;
— crneunuIecKue paBoOBbIe UH-
CTUTYTHI,
— MPaBOBbIE UCTOUYHUKM;
— uneosiornyeckue hakTopbl

pOMaHcCKasi ceMbsl
repMaHcKasi CeMbs
CKaHJMHABCKasi CeMbs
CceMbsl 0011Iero mpana
npaBo ctpaH JlanbHero BocToka
CeMbsI UCIAMCKOTO TpaBa
CeMbsI MHJIyCCKOTO TpaBa

A.X. Cauzon
hopmayuoHHbLil, ucmopuveckuil
U HOPMAMUBHDBIL KPUMepuu:

— HCTOpUYECKUE OCOOEHHOCTH;
— CTPYKTYpa MpaBOBOil CUCTEMBbI;
— cHUCcTeMa UCTOYHUKOB TpaBa;

— croco0 Mpou3BOACTBA

Bypacyasnviti mun npasa:
pOMaHO-TrepMaHCKasi CeMbsl
CKaHAMHABCKast CeMbs
ceMbsl 0011Iero Ipana
JTIaJIbHEBOCTOYHASs TIpAaBOBasi CEMbsI
JIATUHOAMEPUKAHCKAsT CEMbSI

Couuanucmuueckuti mun npaea:
COBETCKasi TIpaBoOBasi cCUCTeMa
MpaBoBasl CUCTeEMa COLMATUCTUIeC-
KHX TOCYIapCTB:

— EBpomnbl
— A3uu
npaBoBasi cuctema Pecriyonuku Kyba
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CpaBHuTeNbHAN XapaKTepPUCTUKA OCHOBHbIX

npaBoBbIX CEMEN

Kpurepun cpaBHeHust
IIpaBoBas
cempd HcTopus HCTOTHMKH CTPYKTypa mpaBa
npasa
Pomano-eep- | ®opmuposanue mon | OCHOBHOM Cy1ecTByeT
MaHckas | BIUSIHUEM PUMCKO- | UCTOYHUK TIeJICHUE TIpaBa
(KoHmuHeH- | TO TIpaBa U ecTec- rnpaBa — HOp- | Ha MyOJMYHOE U
ManvbHo2o0 | TBEHHO-TPABOBOM MaTUBHBII YacTHOE TIPaBo.
npasa) JIOKTPUHBI npaBoBoit akT | Hammuwme otpac-
neit ipaBa. Hop-
MBI TIpaBa HOCSIT
a0CTpaKTHBIN
XapakTep
Anenocax- | @opmupoBaHue OcHoBHoO¥ OTcyTCcTBHE NE-
COHCKasA npaBa WJaeT B pe- WMCTOYHUK TIpa- | JICHWs ITpaBa Ha
(obueco 3yJbTaTe CyleOHoi | Ba — cyneob- YyacTHOe U My0-
npasa) MPaKTUKK IT0 KOHK- | HBIU TIperie- mmaHoe. Het Kak
PETHBIM JIeJIaM. neHt. Hop- TaKoOBOTO OTpac-
OTcyTCTBHE BITU- MaTUBHOMY JIEBOTO JIEJIEHUSI.
STHUST PUMCKOTO akTy oTBenmeHa | Hopwmsl mpaBa
npasa BCITOMOTATeNIb- | HOCSIT Ka3yUCTH-
Hasi poJib YeCKUI XapaKTep
Peaueuosnas | IlpaBo dpopmupyer- | Penuruos- OTCyTCTBHE UETKO
(Mycyavman- | cs TIOJ BAUSIHUEM Hbl€ TEKCTHI. BBIPAXKEHHOTO
CK020 npaea, | peuruu BropuyHbiM OTpacjeBoOro Jie-
UHOYCCKO020 HMCTOUHUKOM JIEHUST
npasa) BBICTYIIAIOT
aKThl CBETCKOM
BJIACTH
Tpaou- Ilpaso dbopmupyer- | O6bluau, 3a- OO0ycnoBiuBaeT-
YuoHHo2o | cs1 M3 OObIUaeB, Tpa- | GUKCUPOBaH- | s, KaK TPAaBUIIO,
(00biuHO20) | AMLINT, PUTYAJTIOB HbIC B 3aKOHO- | OBIBIICH KOJOHM-
npasa JIATEeJILCTBE aJTbHOM MpUHAJI-
JIESKHOCTBIO
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14. lpaBoTBOPYECTBO

IIpaBoTBOpYecTBO

— OTO BJIaCTHas1, OpraHu3yromias ACsATCIIbHOCTb CyGLCKTOB, HaJICJICHHBIX IIpaBOM
Ha CO3JIaHKUEC, U3SMCHCHUC W/niu OTMEHY IIPAaBOBLIX HOPM ITYTEM
MPUHATHA HOPMATUBHBIX ITPABOBLIX aKTOB

4

opraHu3anui

NPUHYUNDBL 6UObL
HayYHbIH 0 CyOBEKTy 10 IOPUIUYECKOI
> Xapakxrep JIeSITEeIbHOCTH cuie
—>| npod)eCCI/IOHaan| HETIOCPE/ICTBEHHOE —>| 3aKOHOAATEIILCTBO
[IPaBOTBOPYECTBO
L 5| -
Hapoza
_>| 3aKOHHOCTb | pedepertym JIeTIETHPOBAHHOE
MIPaBOTBOPUYECTBO
—>| JAEeMOKpaTHU3M |
MIPaBOTBOPYECTBO
> TIOCYIapCTBEHHBIX [TOABAKOMHOC
—>| TIIACHOCTB | yAap MIPaBOTBOPYECTBO
OpraHoB
OnepaTHBHOCTD | BBIZICIIAEMOE OTACIBHBIMU
>
CaHKI[HOHUPOBAHHOE ABTOpAMI:
MIPaBOTBOPUECTBO
—> _
THIATEJILHOCTD npaeomeopiecmeo
; TIOArOTOBKM Koncmumyuu?HHOfo
[IPOEKTOB Cyoa Poccuiickot
[IPaBOTBOPYECTBO Dedepayuu B BUIE
AOZKHOCTHBIX JIMILL CyIeOHBIX TIPEIEICHTOB
TEeXHUIECKOE
COBEPIIEHCTBO
MIPUHUMAEMBIX TIPaBOTBOPYECTBO
aKTOB —>» OpraHOB MECTHOI'O
CaMOYIIPaBJICHUs
IIPaBOTBOPYECTBO
|5  OOIIECTBEHHBIX
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15. [paBoBbIe OTHOLIEHMA

IIpaBooTHOMIEHUE
— 00IIEeCTBEHHOE OTHOIICHHE, YPETyIHPOBAHHOE IIPABOM,
YYaCTHHKH KOTOPOTO HaJIeIeHbI CyOBEKTUBHBIMH MPaBaMH U I0PUANIECKIMH
00513aHHOCTSIMH, 00€CTICYeHHBIMU TOCYAAPCTBOM

NPU3HAKU | cmpykmypa

> 9TO O6IIIeCTBeHH08 OTHOIICHHC > Cy6”beKT

BO3HHKAET, M3MCHSIETCS U MPEKPAIaeTCst
> > 00BEKT
Ha OCHOBE HOPM TIpaBa

CyOBEKTUBHOE
CyOBEKTBI CBA3aHBI CYObEKTHBHBIMU MPABAMU Hpaso 1
1 F0pH/L. 003aHHOCTSIMH L
FOpUIITYCCKast
00513aHHOCTh

Y

HOCHT BOJIEBOI1 XapakTep

BO3HHUKACT 10 MOBOAY ONPEACICHHOTO 6J1ara,
ICHHOCTHU

> OXpaHseTcs, 00eCIeunBaeTCs TOCy1apCTBOM

> UHAUBUAYAJTU3UPOBAHHOCTD Cy6’beKTOB
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IIpennocbIKU BO3HUKHOBEHUS MPABOOTHOIIEHH
— YCJIOBUS B O0CTOSATENHCTBA, IPU HAJTMYHH KOTOPBIX OHU BO3HUKAFOT,
M3MCHSIIOTCSI W/WITH MIPEKPAIAOTCS

|

obwue, coyuarbHvle (MamepuaibHbie)

| ropuouueckue (cneyuaipHle)

>/  HHTEepechl ¥ NOTPEOHOCTH JIIOfeH

— HOpMa IpaBa

—>  Haju4ue He MeHee 2 CyOBbeKTOB

—> IIPaBOCYOBEKTHOCTD

—> 00BeKT (IIEHHOCTBH, OI1aro)

—> caMo IOBEICHUE

FOPUIMYCCKUH (haKT
(paxTudeckuit cocTas)

B3aumocesizb HOPM npaBa u HpaBOOTHOH]eHI/Iﬁ

|

1-51 TouKa 3peHus

2-5 TOUKA 3pEHUs

HOpMa TpaBa

HOpMa IpaBa

!

}

OGH.[CCTBCHHBIC OTHOLICHUA

NMPaBOOTHOLIEeHHE (KAK CPEICTBO)

!

|

NPABOOTHOLICHHUE (KAK Pe3yJbTaT)

06me CTBCHHBIC OTHOIICHUSA
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Cy0beKTbI TPABOOTHOIICHU I
— YYaCTHHKY MPAaBOBBIX OTHOIICHUH (MHIUBUABI U UX OOBEIMHEHUS),
KOTOPBIE B COOTBETCTBHM C HOPMAMH TIPaBa UMEIOT CyObEeKTHBHBIE
HpaBa U I0pHIUYECKUe 00S3aHHOCTH

A

4

UHOUBUOBL
— —|  Kownekmusbl (fopuduieckue iuya)
(usuueckue ruya)
> roCy1apCTBO
> TpakJaHe rocyaapcTa
> roCyIapCTBEHHBIC OPTaHbI
—> HHOCTpPaHHbBIE IPAXKIAHE
—>»{  TOCYIapCTBEHHBIC YUPESIKACHHUS
| J1ua 63 rpakIaHcTBa
(amaTpuibn)
—>  TroCyJapCcTBEHHbBIC OpraHH3aLHN
JIMIA C ABOMHBIM
L > TPaXJIaHCTBOM
(Gunarpue) —>] CcyOBEKTHI (heepanuu
aJIMUHHCTPATHBHO-
b\ p
TEPPUTOPHAITIHHBIC CITUHHIIBI
PsiJ1 aBTOPOB BBIICISCT CILIE —>|  HErocCyJapCTBEHHBbIEC OpraHu3alluu
coyuanvHvle 0OUHOCMU:
>  OOIIECTBEHHBIC OPTaHNU3AINI
Hapoj |«{>| HACEICHHE PETOHA
—> KOMMepUecKre OaHKu
HaLMs TPYAOBOH KOJJICKTUB
—> 4acTHbBIE (HYUPMBI
—> XO3sCTBEHHBIEC OPraHU3aIMN
__»  PENUTHO3HBIC OPTraHU3AINH
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IIpaBocy0beKTHOCTD (IIPABOAEECIOCOOHOCTD)
— TIpHU3HaHHAs 1 o0ecredyrnBaeMas TocyJapcTBOM CIIOCOOHOCTh CyOBeKTa
HUMCTb Cy6’LeKTI/IBHI>Ie IpaBa U HECTU IOPUIAUICCKUEC 065{33.HHOCTI/I, a TaKxXKe
JIMYHO CBOMMHU ﬂeﬁCTBHﬂMH OCYHICCTBJIATH UX Ha IMPAKTUKE

o0mas (abcTpakTHast) BOSMOYXKHOCTh HMETh

> MPEIyCMOTPEHHBIC 32aKOHOM TIpaBa
1 00513aHHOCTH, CIIOCOOHOCTH OBITh HX HOCHTEJIEM

CITIOCOOHOCTh OCYHICCTBJIATL IIpaBa U 00sI3aHHOCTH

CBOMMH JIMYHBIMHA ﬂeﬁCTBHHMH, OTBC€YaTh
3a MOCJICACTBHUA

briBaer:

rmosiHas — ¢ 18 jer

yacTuyHast (MajaoneTHux) — ¢ 6 1o 14 net

YacTHYHast (HeCOBEPIICHHONETHHX) — ¢ 14 mo 18 ner |
OTpaHNYCHHAsI — yCTAHABIMBACTCS CYIOM |

B [IPaBE €CThb MOHATHE SIMAHCUNAYUY — KOTARA JIULO
MIPU3HACTCS TOJHOCTHIO IEECOCOOHBIM ¢ 16 et

!

OCHOBAHUs IJIA SMaHCHUIlallu |

3aHATHEC HpeﬂHpHHHMaTeHBCKOﬁ JCATCIIBHOCTBIO |

3aKJIIOYCHUE TPYAOBOT'O 1OTOBOpa |

3aKIII0YeHNe Opaka
(B cy4asix, IpeyCMOTPEHHBIX 3aKOHOM)

CITOCOOHOCTh Jinia HECTU OTBETCTBCHHOCTH
3a COBCPIICHUEC IMPOTUBOIIPABHBIX

JeHCTBUI (IETHKTOB)

CITOCOOHOCTH JIMIIA HECTH B3SThIC Ha ceOs

—>| npasocnocobnocmo
> deecnocobnocms
L >
L >
> denuxmocnocobrnocms
COeNKOCnOCOOHOCb
—> (BBIICIISAIOT B
rpakJaHCKOM IIPaBe)

10 ZIOTOBOPY 0053aTeNbCTBA
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O0BbeKT NPaBOOTHOLIEHUS
— 3TO Te MaTepHajbHbIE M HEeMaTepUaIbHbIe (JlyXOBHBIE) Onara,

a TaKXKe MOBEeJCHHE JIIOACH, 110 MOBOAY KOTOPHIX BOSHUKAIOT
NPAaBOOTHOLICHUS ¥ HA JIOCTHIKEHUE, UCTIONB30BaHHE WIIH OXPaHy
KOTOPBIX HalpaBJIeHa peal3alus CyObEeKTUBHBIX IIPaB U 00s13aHHOCTEH
YYaCTHUKOB ITPABOOTHOILECHHS

v

MOHUCTIUYECKUTL NOOX00

v

B Ka4eCTBE 00BEKTa MOTYT
BBICTYIIATh TOJILKO Oellcmaust
CTOPOH, HOCKOJIBKY IMEHHO
OHH PEryJIHPYIOTCS
MPaBOBBIMHA HOPMaMH.

C 9TO0i1 TOUKY 3peHus
y BCEX IPABOBBIX OTHOLICHHUH
0bwutl 00BEKT

NIOPATUCTIUYECKUL NOOX0O:
00BEKTHI [IPABOOTHOLICHHU
pa3HOOOpa3HEI,

HUMH MOTYT SIBJISITBCS:

MaTepuanbHbie Onara
(Bey, AEHbIU, UMYIIECTBO U Ap.)

HeMaTepUaIbHbIe TUYHbIE Oiara
(’KU3HB, 30POBBE, YECTh,
JIOCTOWHCTBO U JIp.)

>

MPOJYKTBI IyXOBHOTO TBOPYECTBA
(Mpou3BeieHMs TUTEPATYPhI, HCKYCCTBa,
JKUBOIIMCH U JIp.)

LICHHBIC OyMard, O(UIHATbHBIC
JIOKYMEHTHI (IIACIIOPT, JTUILIIOM,
aKIVsL, BEKCEIb U JIp.)

pe3ybTaT JeUCTBHUN CyOBEKTOB, Pa3HOTO
poZa YCIyTH M HX Pe3yIbTaThl
(moroBOp MEPEBO3KHU | Ap.)

B IIOCJIE/IHEE BPEMsI CTAJIU BBIJCIISATh
nHpopMaIHo (ToCcy1apCTBEHHYIO,
KOMMEPUYECKYI0, CITY)KEOHYIO)
KaK 0COOBIN BH/I PABOOTHOIICHHIA




Pazden I11. Teopus npasa

59

IOpuauyeckoe conep:ranue NPaBOOTHOLIEHU

YnpaBoMmoyeHHasi CTOPOHA <

> I[IpaBoo6s3anHas cTopoHa

CYOBLEKMUBHOE NPAGO
TIPEOCTABIICHHAS U 3alUIacMast

1opuouyeckas 00sA3aHHOCMb,

rocy1apCTBOM Mepa BO3MOKHOTO
MOBECHHS

»  IpeayCMOTpEeHHas HOpMaMH IpaBa
Mepa JI0JKHOTO TMOBEAECHHS

npaeo Ha coobcmeenHvle 0elticmsus

HCO6XOI[I/IMOCTL COBEPIIATH
ONPEACIICHHBIC aKTUBHBIC JIeUCTBUS

(BO3MOKHOCTB TIOJIOKUTEIBHOTO
MOBEJICHUS YIIPABOMOYECHHOTO JIUIIA)

11100 BO3ACPIKMUBATHCA OT HUX

npaso mpebosanus (BOSMOKHOCTH
TpeOOBaTh COOTBETCTBYIOIIETO

HE00XOIUMOCTh pearupoBaTh

TOBE/ICHUS OT 00SI3aHHOTO JINIIA,
T.€. IPaBO Ha UyXKHe JCHCTBUS)

> Ha 3aKOHHbIE TPEOOBAHUS
YIPaBOMOYEHHOTO JIULA

npaso npumA3aHus
(BO3MOKHOCTH PUOETHYTH

HCO6X0}:[I/IMOCTL MpeTepIrieBaTbh MEPbI
TOCYyAapCTBEHHOT'O IMPUHYKACHUA

K TOCYJapCTBEHHOMY IPUHYKICHUIO
B CJIy4ae HCUCIIOJIHEHNUS 00s3aHHOM
CTOPOHOH cBOEH 0043aHHOCTH)

32 HeHaJUIeXKAILEee UCTIONHEHNE
TpeGOBaHHH yITPAaBOMOYEHHOTO JIHI[A

npaeo nojib306aHUs
(BOSMO)KHOCTL T10JIB30BaThCA

HeO6XOZ[I/IMOCTI> HE NPEIATCTBOBATH
YHOpaBOMOYECHHOMY JIMIY

Ha OCHOBC JaHHOTO IIpaBa
OIpEACICHHBIM COLHMAJIbHBIM 6HaFOM)

TI0JIB30BATHCS OJIaroM, B OTHOLICHUH
KOTOPOT'O OH UMEET IPaBo

CocTaB NpaBOOTHOLLEHUS
(Ha npumepe NpaBOOTHOLUEHNA KYNNU-NPOJAXKH)

fopudueckuit JIOTOBOP KYIUIH-IPOJIakKH
axm P Ky p
cybuexmbl | HOKYTAaTeJb | | Hpo/iaBer| |
npasoomHoueHs ¢ ¢ ¢ ¢
O0SI3aHHOCTB || [PAaBO 00s3aHHOCTB || TpaBoO
opuouyeckoe
nepenars | | MOJTy4YUTh nepejiars || MOJY4UTh
codepoicanue
JICHBI'H BeILIb Belllb JIEHbI'1
oGver
npasoomHoOULeHUs
—)4—




60

Teopus eocyoapcmea u npasa

Buabl npaBooTHOIIEHMTT

KOHCTUTYLMOHHBIC

no npeomemy npasogoo
pe2ynuposans
(o oTpacneBoMy IpU3HAKY)

AAMUHHUCTPATUBHBIC

(uHAHCOBBIC

TpaXXaAaHCKO-ITPaBOBBIC |
u ap. |

no xapakmepy npasoomHoueHull

MaTEpUuaIbHbIC |

MPOLIECCYaTTbHBIC |

no cmeneru onpedeﬂeﬁnocmu CNMOpOH

OTHOCHTCJIBHBIC |

a0COIIOTHBIE |

no ¢ynryuonansHol ponu
(110 1esIeBOMY Ha3HAUCHUIO)

oomue |

peryisiTUBHbIE |

OXPaHUTECIIbHbIE |

no xapaxmepy obs3anHocmeti

ITaCCUBHBIC |

AKTUBHBIC |

KPaTKOBPEMEHHbBIC |

>

10 NPOOONAHCUMENLHOCTU OellCTNBUSA

JOJITOBPEMEHHBIC |

pa3oBbie (OAHOKpPATHBIE) |

no Koau4ecmeenHomy cocmaey
YUACMHUKO6B

MIPOCTHIE (IBYXCTOPOHHHE) |

AN A AN LA AN

CJIO’KHBIE (MHOTOCTOPOHHHE) |

no memooy pezyauposanus

yTIpaBIeHUECKNE |

JIOTOBOPHBIE |
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16. Peanusaums npasa

Peanm3anusi HopM npasa
— 9TO MPOIECC MPETBOPEHMS, BOILTOMICHHS IPEANHUCAHUI IOPUANIECKIX
HOPM B PeabHOM NOBEAEHUHN CyOBEKTOB MpaBa
IIYTEM IIPABOMEPHOI'0 MOBEACHHUS

Y Y
Henocpeocmeentvie ocobas (onocpedosanas)
dopmwl peanuzayuu popma
6 MACCHBHOE | NpuMeHeHMe IpaBa
N codmogenue |
3aIpeToB HOBE/ICHUE
OIlepaTHBHO-
N HCTIOJIHEHHE aKTHBHOE
o —> > HMCIOJIHUTEIIbHAS
ob0s3aHHOCTEH HOBE/ICHHE
JISITENIbHOCTD
(akTnueckue
JeHCTBUSA
_,| TpaBoOXpaHHTEIbHA
UCIIOJIb30BaHHE TOpHHHECKHe JIEATENHHOCTD
,| (ocyuecTBienue) neficTBus
CyOBEKTHBHOIO MpaBa
TpeOOBaHUs
K 00sI3aHHOMY JIUILY
HPUTS3AHHS
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IIpumenenne npapa kak ocodas popma peaauszanuu npasa
— IOCYIAapCTBEHHO-BIACTHAS ACATEIbHOCTh KOMIIETCHTHBIX OPraHOB roOCy1apCTBa
1M OOIIECTBEHHBIX OPTaHU3AIHNH, BBIPAYKAIONIASCS B TIPHHITHH
WHIUBHAYaTbHO-TIPABOBBIX MPEANUCAHIN (AaKTOB IPIMEHEHHS 1IPaBa),
PerynupyoIuX KOHKPETHYIO JKU3HCHHYIO CUTYalHIO

> OCYILECTBIIACTCS YIOITHOMOYEHHBIMU Ha TO CyOBbEKTaMU

> HOCHUT BIIACTHBII XapaKTep

> OCYIIECTBIsSIETCSA B paMKax 3aKOHa

> npoueccyaibHas popmMa AesTeIbHOCTH

> CBSI3aHO C MPUHATHEM MPABONPUMEHUTENBHOTO aKTa
HAIIPaBJICHO HA pa3pelleHNe KOHKPETHBIX )KU3HEHHBIX CUTYalUi

> HMeeT psf CTanuil

OﬁcTOﬂTeJﬂ:CTBa, BbI3bIBAKOIIIUE HeOﬁXO}]I/IMOCTb NpuMeHeHUs IMpaBa

TpebyeTcst opuIManbHOe NPU3HAHHE IOPUINUECKHUX (aKTOB

—> CyOBEKTBI IPABOOTHOIICHUH HE MOTYT IPUITH K COIVIALLICHUIO

npaBa 1 003aHHOCTH HE MOTYT BO3HUKHYThH O€3 BMEIIATENbCTBA

>
rocysiapctaa
COBEPIICHO paBOHAPYIIEHHE, U HEOOXOIMMO ONPEeIHTh
> Mepy IOPHANIECKOH OTBETCTBEHHOCTH
HE0oOXOJM KOHTPOJIb CO CTOPOHBI TOCY/IapCTBa 32 ONPEeIeHHBIMI

MPaBOOTHOIICHUAMUA
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Craauu npaBoNpHMeHUTeILHOr0 mpolecca
B nutepaType BBIAETAIOT pa3zINYHOE KOIHYECTBO CTaaui oT 3 10 9,

MIPUBEEM 2 TOUKHU 3PEHHUSL:

1-1 TOuKa 3peHus

2-5 TOUKA 3pEHUs.

YCTaHOBJICHHE
(haKTHUYECKOH OCHOBBI
nena

ncciefoBanne (pakTHIECKNX 00CTOATENBCTB

BBIOOp HOPMBI ITpaBa

yCTaHOBJIEHHE
FOPUAMYECKON OCHOBBI
nena

A

IPOBEPKA NOAJTMHOCTU TEKCTA HOPMbI

¥

peuIeHue aeina

aHaJIn3 HOPMBI € TOYKHU 3PCHUSL €€ 3aKOHHOCTHU

UCNONHEHUe Pelerls]
(! manHas craaus
BBIACIIACTCA HEC BCEMU
aBTOpaMN)

aHaIu3 JeiCTBUA HOPMBI BO BpEMEHH,
B IIPOCTPAHCTBE U IO KPYTY JIMIL

aQHAJIN3 COJICPIKAHUSI HOPMBI (TOJIKOBAaHHE HOPMBI)

BBIHECCHUE PCIICHUSA KOMIICTCHTHBIM OpraHomM

JOBEACHUEC COJACPIKAHUA PELICHU 10 CBCACHUS
3aUHTCPCCOBAHHBIX JIUI U OpI‘aHI/I?;aHI/Iﬁ
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COOTHOLIEHME HOPMATHBHOIO NPaBOBOr0 aKTa
C MHAUBUAYANbHLIM NPaBOBbLIM aKTOM
(akTomM npuMeHeHus npasa)

HopMaTuBHBIi IPAaBOBOI aKT

AKT npuMeHeHHsI IpaBa

pe3ysbTaT NPaBOTBOPUECKOM
JACATCIBHOCTHU KOMIICTCHTHBIX
roCy1apCTBEHHBIX OPraHOB
(nmapiaMeHTa, UCIIOTHUTEILHON
BJIACTH)

pe3yJibTaT NIPUMEHEHUs
KOMITIETEHTHBIMU OpraHaMu

(cy10M, MCHIOJTHUTEIILHBIMH
OopraHamu) HOpM IIpaBa

COACPIKUT HOPMBI IIpaBa

HE COJIEPKUT HOPM IIpaBa

HOCHT a0CTpaKTHBII
00s13aTeNbHBIN XapakTep

HOCHT 00s13aTeNbHbIN XapaKkTep
TOJBKO ISt KOHKPETHOTO JINIIA,
KOHKPETHOH KU3HEHHO! CUTYyalluu

BBIPAXKAaeT METO
0OIIEHOPMATHBHOCTH a0CTPAKTHO-
IPaBOBOTO PETYIUPOBAHUSA

BBIpQXKACT METO/] HHANBUIYaIbHOTO
(xa3yaJbHOTO) peryJINpOBaHHs

XapaKTEPH3yETCsI BO3MOKHOCTEIO
HEO/IHOKPATHOW peanu3aiiu

I[eﬁCTByCT TOJIBKO OJUH pa3

HE BBICTYIIAE€T B KAYECTBE

IOpHINYECKOro (akra

BBICTYIIACT B KQUECTBE
IOpPUANYECKOTo (haKTa
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Buabt NMpaBoONPUMEHUTE/ILHBIX aKTOB

AKTBI-IOKYMEHTbI (y1<a31,1, IMOCTAHOBJICHMS,

no gopme

pelieHys, IPUroBOPsI U JIp.)

AKTBI-JICHCTBUS (CIIOBECHBIC U KOHKITIOICHTHBIC)

PpE30JIIONMA HAa MaTeprajiax Jcja

AKTbI OpraHoB FOCyI[apCTBeHHOﬁ BJIAaCTH

aKThl OPTaHOB TOCYJAPCTBEHHOTO YIPaBIECHHS

>

no cybvexmam

aKTbI Cyﬂe6HBIX OpraHoB

AKTbl KOHTPOJIbHO-HA/I30PHBIX OPraHoB

AKTBI OPraHOB MECTHOI'O CaMOYIIPaBJICHUA

no xapakmepy
npagogozo
6030elicmeust

peTynATHBHBIE

OXpaHUTECIIbHBIC

VPN NZN

10 PUOUYecKoU
npupooe

OCHOBHBIC

BCIIOMOI'aTCJIbHBIC

no npeomemy

KOHCTHUTYLIHUOHHO-TIPABOBLIC |

/,| AIMUHUCTPATUBHO-TIPABOBLIC |/'| YT'OJIOBHO-IIPABOBBIC |

L 5| npasosoeo
Ppe2yiuposanus
1 1p. IpaXIaHCKO-ITPABOBbIC
10 epemenu | AKThI OJTHOKPATHOT'O JCHCTBUS |
= e
eucmeus JULSIIIAECS] aKThI |
10 10pUOUYecKUM npaooGpasyrorue | |
> [PaBOU3MEHSIFOILHE
nocneocmeusim > P 1
MPaBONPEKPAIIAOIINE |
3aMpenanme |
no xapaxmepy |
> > 00sI3BIBAIOIINE
peutenus |
YIIPaBOMOYHBAIOLINE |
| MaTepHaTbHbIe |
no xapaxmepy <
npasoomHoweH ULl | T — |
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— 3TO MOJHOE WJIM YACTUYHOE OTCYTCTBUE B JICHCTBYIOIIEM 3aKOHOIATEIILCTBE
FOPUIIUYECKHX HOPM, HEOOXOMMBIX ISl TIPABOBOTO Pa3pEHICHUS BOZHUKIIUX
B JKM3HHU OTHOILIEHHM U/UIU 00CTOSTELCTB

IIpoGea B npase

>

A

yenogus
npobenvHocmu
IOPUOUYECKUX
HOpM

Gopmul 6ocnonnenus npodenos

/

~.

(haxTHUecKue
00CTOSATETHCTBA
JIOJIKHBI
HaXOJUThCS
B chepe
[PaBOBOTO
peryaupoBaHust

ycTpaHeHue
npoodena

npeojosieHue npoodesia

JIOJDKHA
olepupoBaTh
KOHKpETHast
HOpMa IpaBa

MIPOUCXOAUT ITyTeM
HNPUHATHS
HeJ0CTaloIen
MIPaBOBON HOPMBbI
B TIpoIiecce
MIPaBOTBOPYECTBA

aHaJIOTrus
3aKOHa

QHAJIOT U
npaBsa

TIPIMEHEHHE K KOHKPETHBIM
00CTOSATENHCTBAM HOPMBI IIPaBa,
paccUMTaHHOM Ha CXO/IHBIE
(aHaJIOTUYHBIC) OTHOLICHUS,
TIPH OTCYTCTBHU HOPMEI,
TIPSIMO TIPEAyCMaTPUBAIOIIEH
JIaHHbIE 0OCTOSITENBCTBA

MIPUHATHE PEIICHHS
T10 KOHKPETHOMY JIEITy

PYKOBOJCTBYSICH

00IIMMH HaYagaMu
3aKOHO/IAaTENILCTBA
Y IPUHLIUIIAMH TIPABa.

MIPH OTCYTCTBUHU
npsiMoi
¥ aHAJOTHIHOU
HOpM IpaBa

! HHCTUTYT aHAJIOTHH
He MPUMEeHsIeTCs B CITy4asx
NpUBJIeYEHHUs K IOPUANYECKON
OTBETCTBEHHOCTH
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— 3TO COCTOSIHUE (DAKTHUYCCKOH YIIOPSI0UCHHOCTH OOIIECTBEHHBIX
OTHOIICHUH, OCHOBAHHOE Ha MPaBe U 3aKOHHOCTH

IIpaBonopsinok

/

SJleMeHN1bl

—>

HOPMAaTHBHO-

IOpUIUYECKast

OCHOBA (TIpaBoO
U IIPUHLIAIT
3aKOHHOCTH)

—>

MPaBOBasi CTPYKTYypa
obmiecTBa (y4aCTHUKH
MIPaBOOTHOILIECHUH,
HaJICIICHHBIC
CyOBEKTUBHBIMH
npaBaMu 1
00SI3aHHOCTSIMH,
[OJIHOMOYHSIMH,
MIPaBOBBIM CTaTyCOM)

coJiepKaHue
MPaBOMOPSIKA
(mpaBomepHOE
TIOBE/ICHHE YYaCTHUKOB
[PaBOOTHOLICHHUH
KaK (haKTHYECKHIA
pe3yJIbTaT AeHCTBUS
npasa u
OCYILECTBIICHHUS
3aKOHHOCTH)

.

6UObL

MIPABOMOPSIIOK CTPAHBI
MIPABOMOPSIIOK
/ cyonsexta Oeneparyn
—> 10 MacITabHOCTH
\ MPABOIOPSIOK PErnoHa
MPaBOMOPSIOK rOpoIa
/ o0
N 10 0GBeMy AN OTpacieBoii
1 3HAYUMOCTH \
CrielaIbHbIN
KOHCTHTYI[HOHHBIH
/ Ccye6HbIi
0 Xapakrepy
_> o
OTHOIIEHHIT ? aJIMMHICTDATHBHBIN
(hUHAHCOBBII
/ CJIOJKHBII
—> IO CII0)KHOCTH i: YHPOLIEHHBIH
3JI€MEHTapHBIN
oopMITCHHBIH
10 CTEICHH /
0(pOPMIICHHOCTH \

Heo()OpMIICHHBIH
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CouuanbHoe 3Ha4YeHNe 3aKOHHOCTH U NpaBonopsaKa

3aKOHHOCTB U IPABONOPAIOK

v

€CTb OCHOBA, HENIPEMEHHOC YCIOBUE

|

. . o0ecrieyeHne peann3auu
4eTKOH, 2 heKTuBHOIM
mpaB 1 cBOOO/I YesioBeKa
JeATEIILHOCTH

HOPMaJIBHOTO U TpaXXIaHWHA, UCTIOJIHEHUS
rOCyIapCTBEHHBIX, .
% MMM CBOMX 00SI3aHHOCTEH,
XO3SMCTBEHHBIX
a TaKoKe OXPaHBbI PaB

1 00IIIECTBEHHBIX
1 3aKOHHBIX HHTEPECOB
OpraHu3alMOHHBIX CTPYKT
P t PYKTYP cyOBEKTOB IIpaBa

(YHKIIMOHUPOBAHHUS
JKM3HU 00IIeCTBa

19. NNpaBomepHoe nosepexue. lpasoHapyLieHue

IIpaBoBoe noBeeHue
— TOBEJIEHHE, yPETYINPOBaHHOE HOPMaMH TIpaBa

— T~

npasomepHoe HenpagomepHoe
MOBEJCHUE JIMLIA, HE IPOTHBOpEYAILee MOBEJICHUE JIMLA, IPOTUBOpEUallee
TpeOOoBaHMSIM HOPM IIpaBa TpeGOBaHMIM HOPM IIpaBa
npusHaKu

00I1IECTBEHHO OTACHBIN

o0IecTBEHHAs TIOJIE3HOCTh — > XapakTep
> [POTHBOINPABHOCTh
COOTBETCTBUE TPEOOBAHHIM
HOPM TIpaBa
> BUHOBHOCTh
TIOZIKOHTPOJILHOCTD COSHARMIO | | || npumenenwe mpumymmrensrex

1 BOJIM JIMLa

MEp BO3HCfICTBI/I$I
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Buabr

o

npaeomepnozo noseoenus

N

HenpagomepHozo noeeoenus

————————— no ompacaam npasa |

—)I peajmm3anus /HapymeHI/Ie HOPM I'paXXJAaHCKOT0 IIpaBa |

—>| peani3ays /HapyIieHHe HOPM yroJIOBHOTO MpaBa |

> U T.]I.

| (1) | <
> 10 QOopme nNpos6IeHUA

_| no yenenoaacaHuro

JelicTBHE
OeselicTBHE

—>

IOPUIUYECKUE MMOCTYIIKU

—

HOPUIUICCKUEC aKThL

| no momueam nosedenus

no cmenenu 06W8Cm6€HH012

onacHocmu

[POCTYIIKH |

N
—)l NPpeCTyIICHUA |

COIMAJIbHO-aKTHUBHOC

MO3UTUBHOE (IPUBBIYHOE)

KOH(OPMHUCTCKOE

vy A

MapruHajJbHOC

no cmenenu coz;uwszozi
3Hayumocmu

HE00X0IuMOe

JKEJIaTCIIBHOC

JIOITy CTUMOE

no gopme peanuzayuu

HCIIOJIb30BAHUC

HCIOJIHCHUE

CcoOTI0ICHIE

T T T

IIPUMCHCHUEC

no popmam eunvl |<—

—)| COBCPUICHHOC YMBIIJIEHHO |

COBEPIICHHOC
TI0 HCOCTOPOKHOCTU

>

no cghepam

00WecmeeHHoU JHCU3HU

B DKOHOMHUECKOi cepe |

vy

B MOJIUTHYECKOH chepe |

B COL[MATIBLHO-OBITOBOM
chepe

v
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IIpaBonapymenue

— 9TO OOIIECTBEHHO OIIACHOE, BHHOBHOE, IIPOTUBOIPABHOE JICSTHHE
(meiicTBHe mm Oe3eCTBUE), IPUIHHSIONIEE BPE ] APYTUM JIHI[aM
W/UiH 00IIECTBY, TOCYAAPCTBY U BIEKYIEe IOPHIUIESCKYI0 OTBETCTBEHHOCTh

!

NPpUIHAKU

JeSTHUC
(neiicTBue
win O0e3neicTBIe)

BHHaA

!

6UObI NPABOHAPYUIEHUL 8 3ABUCUMOCTU
om cmenenu 00wecmeeHHoU ONACHOCMU

>

MIPOTHUBONPABHOCTH

BpEIHBIH
pe3ynbTar

MpUIHHHAS
CBSI3b MEXKILY
JeSTHIEM
1 BPEJHBIM
pe3ynbTaToM

onpezeneHa
Mepa
OPUINYECKON
OTBETCTBEHHOCTH

MIPECTYIUICHUS
— ] MIPOCTYIKU
(YroyioBHbIC
[PaBOHAPYIICHHS)
B 3aBUCHMOCTH —>  aJIMHHHCTPaTHUBHBIC
OT CTEIECHHU TSIKECTH
0c000 TSHKKHE —>  AUCHUIIIMHAPHBIC
—
HPECTYTUICHUS
Ly TSOKKYE > Ipa)<JaHCKO-TIPABOBbIC
> cpenHeil mokectn | | | MaTepHATbHBIC
L > HEOOIBIIOHN TSKECTH
>  mpoleccyaibHbIe
—>| 1o popmaM BUHBI
L>  KOHCTHTYLHOHHbIE
YMBIIUICHHBIC
HEOCTOPOKHEIE
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CocTaB npaBoHapyuIeHHs
— Hay4Has a0CTpaKLKs, OTpaKaromasi CHCTeMy HanboJiee O0MNX, THITHYHBIX
U CYILECTBCHHBIX PU3HAKOB OT/ICIbHBIX PA3HOBH/IHOCTEH IIPaBOHAPYIICHHH.
OTa cucTemMa NpU3HAKOB HEOOXOIMMa U OCTATOYHA IS IPUBICYCHUS
MIPaBOHAPYILIMTEINS K IOPHANYECKOIl OTBETCTBEHHOCTH

00beKT NPABOHAPYIICHUS —
3TO OXpaHseMBbIe IPAaBOM OOIIECTBEHHBIC OTHOLICHHSI, KOTOPBIM HAHOCHTCS yIiepo

v v v

| oOmmmit | | pozioBoi | |H€HOCp€HCTBCHHLII71|

obvexmueHas CmMopoHa —
TE€ 3JIEMCHTBI IIPOTUBOIPABHOT'O IMTOBEACHHSA, KOTOPBIC XapPAKTCPU3YIOT €ro KaKk
OHpeHCHCHHLIﬁ AKT BHCIIHETO IPOABJIICHUSA B 00BEKTUBHOM JIEUCTBUTEIIBHOCTH

v v

OCHOBHbLE DTIeMEHIMbL haxynemamugHvie s1emenmol
TIPOTHBOTPABHOE BpE/IHBIE MECTO, BpeMs,
TESTHIE TIOCTIC/ICTBHS Ccrocoo,
00CTaHOBKa,
MIPUYUHHAS CBSI3b MEXKTY Opy/Ire COBEPILIEHHUSI
[IPOTUBOIPABHBIM JIESIHHEM MPaBOHAPYIICHHS
U BPEHBIMHE [IOCIICICTBHAMEI U JIp.
cyObeKT —

JIUIIO MITH OPTaHM3aIHsl, COBEPIINBILEE TPABOHAPYILIEHNE

v v

CyOBLeKmuBHas, CMopoHa —
MICUXUYECKOE OTHOIIIEHHE CYOBEKTa K COBEPILIEHHOMY JIESIHHIO
U €T0 TIOCIIE/ICTBUSIM, HATIPABJICHHOCTH BOJIA [IPABOHAPYIIIUTEIIS

v v

OCHOBHOIL d/IeMeHm d)akyﬂbmamugnble SJ1eMeHMbl

[oms] e |

YMBICET | HEOCTOPO’KHOCTh |

pr{MOﬁ | JICTKOMBICJINEC |

KOCBEHHBII | HEOPEIKHOCTD |
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OcHoBaHUSI BO3BHUKHOBEHHUS I0pUANYECKOii

OTBETCTBEHHOCTH
Gaxmuueckue > (haxT coBepIICHUS ACSTHUS
HOpMa IpaBa
TIpaBOHAPYIICHUE
JEITMKTOCIIOCOOHOCTH JIUIA, COBEPILIUBILETO
npasoesie MIPOTHBOINPABHOE AESTHHUE

OTCYTCTBHE OCHOBAaHHUH /00CTOSATEIBCTB:
1) anst 0cBOOOKACHUS OT OTBETCTBEHHOCTH
2) UCKITIOYAIOIINX OTBETCTBEHHOCTD

MPaBONPHMEHUTENbHBIH aKT

ToCyJapCTBEHHOC IIPUHYKICHUC

OcHoBaHMsI 0CBOOOKIEHHS
OT Yr0JIOBHOi OTBETCTBEHHOCTH

UCTCUYCHUE CPOKa JaBHOCTHU

JCATEIIbHOE paCKassHUE

HW3MEHEHHE 00CTaHOBKH,
BCJICJICTBHE Y€T0 JIMIIO
WJIH JICSTHUE TIEPECTaIO

OBITH OOIIECTBEHHO OMACHBIM

¥

MIPUMHUPEHHE C TOTEPIEBIIUM

> AMHUCTHUA
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OﬁCTOﬂTeJ’IbCTBa, HCKJIYaIIHe HPUANYECKYIO
OTBETCTBCHHOCTH

HEBMCHACMOCTD

HEIOCTHKECHUEC YCTAHOBJICHHOI'O 3aKOHOM BO3pacTa

HeoO0XoauMast 000poHa

KpaifHsis He00X0IUMOCTh

(huzmgecKoe W/ Wi NCUXUIECKOE PUHYKICHNAC

000CHOBaHHBIH PHUCK

HCIOJIHEHUE IIPpHKas3a WK paClopsKECHUT

NPUYNHEHUE BPeJa MIPHU 3a/Iep’KaH|H JINIIA, COBEPIIUBIIETO
HPECTYIUICHUE

MaJIO3HAYUTECIIbHOCTD MTPABOHAPYIICHU ST

Kasyc
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PA3LIEN IV

JIn4HocTb, 06LLECTBO M FOCYAAPCTBO

22. 06wiecTBO, rocyaapcTso U npaso

CTPYKTYpHbIE KOMNOHEHTbI 06LecTBa

Bzanmocsi3p
CoranpHbie CouuanbHbIe
06I.L[HOCTI/I > COLMAJIBHBIC HOPMBI, HEHHOCTH > UHCTUTYThI
W TPYIIIBI U OpraHusanuu
Bzanmocssi3b

HMHceTuTyTHI rpakIaHCKOro odimecTsa

CEMbA

0011IeCTBEHHBIE 00BE UHEHMS

TOJIMTUYECKHUE ITapTUHU

HErocy/IapCTBEHHbIE CPE/ICTBA MACCOBOIT HH(pOpMAIINH

OaroTBopHTENIbHBIE (HOH/IBI

Hay4HbIC accollManu

TBOPYCCKHUE COO3bI

OpTraHbI CaMOYTPaBICHHUS

HETOCYAapCTBEHHBIE XO3HCTBYIOIINE CyOBEKTHI
(4I1, OAO, 3A0, OO0 u ap.)

cdepa BOCINTAHUS U YIPEKICHUS 00pa30BaHUSL

PECINTHO3HBIC OPraHUu3alnn

LI LIl

U JIp.
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IIpaBoBoe rocynapcTso
— OpraHu3ais HOJIUTUYECKOHN BJIACTHU, CO3/A0IIAsl yCIOBUS
JUTsl HarOoJIee OJTHOTO 00eCedeH s TIPaB ¥ CBOOO YeIoBeKa
U rpaXkJaHUHA, a TAKXKe JJIS I0CIEJ0BATEIbHOTO CBA3bIBAHUS
€ IIOMOILBIO TIpaBa FOCYAAPCTBEHHOM BIACTH C LIENbIO
HEJIOMYIICHUS 37I0YHOTPeOICHUH

NPUHYUNBL NPABOBO2O 20CY0aAPCMEd

BEPXOBEHCTBO M FOCHOACTBO | N
3aKOHHOCTh
MpaBa M 3aKOHa
MOJUTHIECCKUNA
paszeneHue BracTei < > U UCOIOTMUECKHI
TUTFOPAITA3M

MIPUOPUTET HaJIN4Ue Pa3BUTOrO
MpaB TUYHOCTU IPaXKAaHCKOro 001IecTBa

YETKOE pasrpaHHICeHUe
< > GbyHKuuit obuecTBa
¥ TOCYIapCcTBa

B3aNMHas OTBETCTBEHHOCTh
JUYHOCTH M TOCYIapCTBa

10 MHEHHUIO Psijia yYEHBIX —
(henepammm

U Jap. <
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B3aumocBA3b rocyfapcTBa M rpaXpaaHckoro obuiecTsa

T'ocynapctso

Cooepoicanue:
cdepa pearmzanny 00IIE3HAYNMBIX UHTEPECOB
COLMATLHBIX TPYITI, KJIacCOB, HAIUIA

Cpedcmea peanuzayuu:
KoHcTuTy1mst, mpaBo, BIacTh, IPUHYXICHUE

OcHoebl eocydapcmea:

MOJIUTUYECKUE UHCTUTYThI, OPraHbl 3aKOHOIATEbHOM!,
HUCTIOJHUTEIBHON U

cyAeOHON BJacTu, dIUTa

ITomTHYyecKHe CHJIBbI:
NapTUM, OBVDKEHWS, TPYIIbl JaBICHUS,
JI0OOM, KOTOpbIE TIPEICTABIISIIOT MHTEPEChI
rpaxaaH

I'paxxaanckoe o0IECTBO

Cooeporcanue:
cdepa peann3auy MOBCETHEBHBIX NHTEPECOB
YeroBeKa

Cpedcmea peanuzayuu:
yOekIeHue, MpaBoOBble K MOpPAIbHbIC HOPMBbI,
TPAIULIMK, OObIYaU, UCKYCCTBO

OcHogbl epaxicoanckoeo obuecmea:
CBOOOTHBIN MHIWBHI C HEOThEMJIEMBIMU TIpa-
BaMU M HETOJUTUYECKUE OpraHu3alnu
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23. JInyHocTb, rocyaapcTeo M Npaso

IIpaBoBoii cTaTyc JIMYHOCTH
— FOPUIMYECKH 3aKPEIICHHOE MOJIOKEHUE IMYHOCTH B OOIIECTBE
(cucTemMa cyOBEKTHBHBIX PAB, 3aKOHHBIX HHTEPECOB M FOPHANYECKHX
00s13aHHOCTEH TpaXkIaH)

— cmpykmypa — 8UObL
>
CyOBEKTUBHEIE ITpaBa N
U IOPUANYECKHE 00S3aHHOCTH — obuuit cratyc
—> 3aKOHHbIC HHTEPECHL o
MEXIyHapOHbIN CTaTyC
> TPa’kAaHCTBO .
KOHCTUTYLIMOHHBIN CTaTyC
—>  IopHIUYecKas OTBETCTBEHHOCTb CreLuanbHblii (POgoBOiL)
—> CTaTyC ONPEACIECHHBIX
KaTEeTOpUi TpaxkaaH
TapaHTUH COOTIOCHHS
> IIpaB U CBOOOS
> OTpaciieBoil craTyc
MOPSIAOK MPUOOPETEHUS
U yTpaTbl IPAaBOBOTO cTaTyca
—> HWHJIMBHAYaJIbHBIN CTaTyC
> MIPaBOBBIE MPUHIIHUITBI
HEKOTOPBIE aBTOPHI B CTPYKTYPY
TIPaBOBOTO CTAaTyca JINYHOCTU
BKJTIOYAIOT:
—> npagogvie HOpMbl,
npagogvie cOCMOAHUSA
U nPagooOMHOUEeHUs




Teopus eocyoapcmea u npasa

88

QIIHIULUEOLT

QIIHIULRIH

QI9HIIBUIIOID

nnHAIIWI2MA0 XN 9
pouddppdo02 nrod wio

(eranrogenodir)
QIYHIIOLHHIOLIOT

\

QIIHIULAAIOX

SIMHIIRATHANTHU

eaedil OMMOOhUIONIOME

ededu olgHHOMITEWdO(DHU

HHUIOIOHXJILONQ

2NHIUOMOU 20U do9UIdh

eaedu (o19HdBIHI0D)
QIIHEULIQLIION

anmaroxou dauadu

-«
e

QI9HAIBUIIOD

QUIIIhHINOHOME

20uI29940
Adauindpx ou

)

nuwooHHaHpdwo0dusvd| NULDOHHPHNKEOUOD Ol
nHUIULD OU
(aorudrene)
eALOHRINKEdI €09 [«
i egedin
(aorudrenung) (o19HE0XAY) l
WodLoHeIKedT < oraHdALarAx
WITHHOGY 0 TuLr eaedn
= OIGHIIBUIIO) |«
Herxeds
xig9aHRdLOOHT ] QUMOOhMINOHONE
eaedi
Herxeds |
xm1oumnoood eaedu E
Aowodppdo02
Aworwadxnox 3 vhnir oimuvdcdapod ou
nuoHdICUPPHNdU OU
1 b

(vovdu a1anonuimeou)
anHaoxou 20douts

QUMIIhULUIOIT

_ (omoHeIKEdT) JIIHRHUI!

m
J
H

_ BNHaU0MOU 0209dou PIVdU _Al

(smHomeIIE0g0d WeleLE O1n)
ENHD9OHDO 020HHONNIDdoHI2

BNHAAS NYROW O

e3Igoroh gedu sBunmeMHPUIdIRI)]

_u




89

Pazden 1V. Jluunocmo, obuecmeo u eocyoapcmeo

_ erodea wodaLoderAoo1 ouHIMOWEOd BH ogedll _Al MHEWK HOHAALIIAN & —
r onroenA ex ogedu
_ ALnies 0IAHQAAD BH ogedir _Al Emfz o <
OIMHIIBLUIMHAN K e onnegosedqo e oged
9IMIONON OIAMIORUITUdOT o Q19HHg10deIrAd0a @
o1AHHegodunuuIreay e ogedn yumLen oged
omnendopuu e ogedu
_ Arado orkmoresxAdxo oiknignduorerg ex ogedu _Al SMMMHWM%%MM%M_ a NONIEE WIHIod a
OUHEBEO0£9IrOl BH ogedll
_ TIMOWON OIAMOHUITUIOW ¥ K9godore AHedxo eH ogedn _Al 91e904.10BhA ogedil
_ S _Al BALOIIALIK BLOAW dogiag u |
onArnadagod g yuHuarodon Arogodd eH ogedu
|
_ KHUHOROIIDOQ0 OJOHIIEHIT00 nuiHedel numHudn _Al q1e409108hA ogedu
kuHEIAg01on0dog 1 .
_ RI101OY U eALOHUAOTBI 19L1UITRs IIMITHIAIT _Al E?—EENQ@NS 91199 1 HLO290)D %HHOOOMO eH ogedn
|
qredugen ogedn
q v UHOWM oJodgor n
AQNQWQ&O I 1 ULOOHIIIOLED A caioder koo 10Ok £ LIRS |
rod areduomad ‘ArAdL x :Ewaoomwoo»ono HINHOE) snerror munorardik 8 e ‘AHyeL olAHRHL eH ogedi
podrexedonoed onrogoas ogedir) rAdL en ogedn OHLOBRA BH ogedil
HUHEMX HOHLOBh |
9LOOHHI910900 OIAH1OBR BH ogedu _Al Y. S ———— 4150HHESEOHONNAIoH eH ogrdi
‘uuIred LOHOWOY |
HLOOHAIOLEOY ‘GOIHUIUIN ‘uuHEdQ00 4100HHOGOHOOMUAIIOH .
HONOIIOLEWHHUAITOdI HOHU U HOMOOhUIWOHONE | | auHoarogod ey ogedir OIAHRMIT U AT0Q090 €H ogedn
EHUHOLrdLOJIMADO KIY BALOIMANU U HOLOOHQOIOLD
XHOgd QUHBIOEIIOIION JOHI0Q08d BH ogedn _ QMHOHUII99Q0 BH ogedir TI _ qHEMX BH ogedil TI
_ 219HAUDNN0D N INNIIRNIWOHOMNE _ _ EUNBEL I _ _ 219H90XAQ N d19HKNY

1 1 A

Hnedarag HOMIMHII0J 9 eHHHERINKRdI Y0009) M gedll XITHHOMIALHLIHOM BHIENH(UHIIBIY]




90

Teopus eocyoapcmea u npasa

TI'apanTumn npas u ¢cB000/ Ye10BEeKA U rPaskIaHNHA
— CHCTeMa YCIIOBHH, CPEICTB M CIIOCOO0B, 00eCIeIHBAIONTHX
BCEM ¥ Ka)KTIOMY BO3MOXHOCTb IPHOOPETATh U PEaTN30BBIBATH
IpaBa ¥ CBOOO/IBI, yCTAHOBJICHHBIC EHCTBYIOMNM 3aKOHOAATEIECTBOM

no cgepe oeticmausi

10 COOepIAHCaAHUIO
U 8UOAM OesimelbHOCMU

MEXyHapOIHO-
[IPABOBBIC TAPAHTUH

OKOHOMHKO-IIPABOBBIC

rapaHTym B paMKax
peFHOHaJ’ILHLIX
MEXTyHapOIHBIX
C0001IIeCTB

TIOJINTUKO-IIPABOBBIC

BHYTpH-
rOCy/1apCTBEHHBIE
TapaHTHU

COLMAJIbHO-ITPABOBBIC

ABTOHOMHbIE
rapaHTHH

TIPaBOBBIE

MaTE€pUaJIbHbIC

HjicagbHbIC

HpoLecCyalbHbIC

TEXHUKO-IOPUINYCCKUE

IOpUANYICCKast OTBETCTBEHHOCTH




PEKOMEHYEMASA JINTEPATYPA

HopmatusHbie npaBoBbIE aKTbl

Bceobmas mexiapauus mpaB yejioBeKa — IMPUHSTA Ha TpeTheil cec-
cuu I'enepanbHoit Accamb6nen OOH pesomonueii 217 A (IIT1) ot 10 ge-
Kabpst 1948 r.

Koncrutyuust Poccuiickoit @enepauinii — IPUHATA BCEHAPOIHBIM
rojjocoBanueM 12 gexabpst 1993 r.

DenepaibHblii KOHCTUTYLIMOHHBIM 3aKOH OoT 17 mekabpss 1997 r.
Ne 2-®DK3 «O IlpaButennctBe Poccuiickoit Menepanym»

DenepalbHblii KOHCTUTYIIMOHHBIM 3aKOH OT 31 mekabpss 1996 r.
Neo 1-®K3 «O cynebnoit cucreme Poccuiickoit Menepamyn»

DenepanbHbli KOHCTUTYUMOHHBIM 3akoH OT 21 wiona 1994 r.
No 1-®DK3 «O Koncturyumonnom Cyne Poccuiickoit Deneparium»

Denepanbhbiii 3akoH ot 31 Mas 2002 r. Ne 62-MD3 «O rpaxmaHcTBe
Poccuiickoit ®enepanmm»

Denepanbhbiit 3akoH o1 25 mronst 2002 1. Ne 115-P3 «O npaBoBOM
MOJIOKEHUU MHOCTPAHHBIX TpaxaaH B Poccuiickoit deneparmm»

DdenepanbHbIil 3aK0H OT 19 Mag 1995 1. No 82-D3 «O06 ob111ecTBEH-
HbIX 00bEeIMHEHUSIX»

DenepanbHblii 3aKoH OT 12 stHBapst 1996 1. Ne 7-D3 «O HeKoMMep-
YEeCKUX OpraHu3alusx»

Denepanbhbiii 3aKkoH oT 11 utosst 2001 . Ne 95-P3 «O monurryec-
KUX TapTUSIX»

Denepanbhbrit 3akoH oT 27 mast 2003 1. Ne 58-D3 «O cucrteme ro-
CyIapcTBeHHOM ciryxk0bI Poccmiickoit Meneparmm»

Denepanbhbiii 3akoH oT 27 uionsg 2004 r. Ne 79-d3 «O rocymapce-
TBEHHON TpakmaHcKoi ciyxkoe Poccuiickoit Meneparmn»

I'paxmanckuii komexc Poccuiickoit ®enaepauuu: 4yacTh IiepBast
oT 30 Host6pst 1994 1. Ne 51-dD3; yacth BTOpast ot 26 sHBaps 1996 r.
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No 14-d3; yactb TpeThbst oT 26 HOs1O6ps 2001 r. Ne 146-D3; yacTh vet-
Beprtas ot 18 mexa6pst 2006 r. Ne 230-D3

Konekc Poccuiickoit denepanu 06 atMUHUCTPATUBHBIX MTPaBOHA-
pyurenusix ot 30 gexa6pst 2001 r. No 195-P3

Tpynosoii konekc Poccuiickoit @eneparuu ot 30 nexadps 2001 T.
Ne 197-®3

YronoBHbIl Komeke Poccuiickoit @epeparuu ot 13 uions 1996 r.
Ne 63-P3

Yyebnas nutepatypa

Anexcees C.C. O01Iast Teopus Ipasa: YueoOHuk. — M.: Benou, I1po-
cnekrt, 2008

bowno C.B. Teopus rocynapctBa U Ipapa: YueOH. mocooue. — M.:
Dkcmo, 2007

Tonosucmukosa A.H., JImumpues FO.A. Teopus TocymapcTBa 1 Ipasa:
Yueonuk. — M.: Bkemo, 2005

Havun HU.A. Teopust mpaBa u rocymapctBa: Kypc nmexmmii. — M.:
3epuano, 2003

Hogpgpe O.C. VN3bpaunbie Tpynel. B 4 1. — CI16.: KOpun. uentp
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